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Court of Appeals of the District of Columbia 

■ ■ — ■ — 

No. 5492. | 

Georgia Casualty Company, a Corporation, Appellant, 

vs. 

Robert J. Hoage, Deputy Commissioner, et al. 

i 

- i 

a Supreme Court of the District of Columbia. 

In Equity. 

No. 52679. | 

Georgia Casualty Company, a Corporation, Plaintiff, 

vs. | 

Robert J. Hoage, Deputy Commissioner, United States 
Employees’ Compensation Commission, District of 
Columbia Compensation District, and Lydia M. Raines, 
Defendants. 

i 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Coujrt of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above- 
entitled cause, to wit: 

1 Bill of Complaint for Mandatory Injunction. 

i 

Filed April 4, 1931. j 

In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 52679. j 

Georgia Casualty Company, a Corporation, Plaintiff, 

v. 

i 

Robert J. Hoage, Deputy Commissioner, United States 
Employees’ Compensation Commission, District of 
Columbia Compensation District, and Lydia Mj. Raines, 
Defendants. 

1—5492a 
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Georgia casualty company vs. 


The plaintiff respectfully shows unto this Honorable 
Court as follows: 

1. That said plaintiff, the Georgia Casualty Company, 
a Corporation, is a corporation organized and existing 
under and by virtue of the lays of the State of Georgia, 
and is doing business in the District of Columbia, and 
brings this suit as the insurance carrier in its own right as 
hereinafter more fullv set forth. 

2. That the defendant Robert J. Hoage is a citizen of 
the United States and a resident of the State of Maryland, 
and is sued in his official capacity as Deputy Commissioner, 
United States Employees’ Compensation Commission, for 
the District of Columbia; that the defendant Lydia M. 
Raines is a citizen of the United States, a resident of the 
District of Columbia, and is sued as the widow of William 
R. Raines, deceased, and as the claimant before said 

Deputy Commissioner to whom an award was made, 
2 as hereinafter more fully appears. 

3. That heretofore prior to and on, to wit, Octo¬ 
ber 2, A. D. 1930, the deceased, William R. Raines, then a 
resident of the District of Columbia, husband of the de¬ 
fendant Lydia M. Raines, was and for some time prior 
thereto had been doing business in the District of Columbia 
as a co-partner, as hereinafter more fully appears, with 
Charles R. Matthews, trading as C. R. Matthews & Co., as 
awning makers at 3516 M Street, Northwest, Washington, 
District of Columbia. 

4. That pursuant to the provisions of the Act of Congress 
approved May IT, 192S, entitled “An Act to Provide Com¬ 
pensation for Disability or Death Resulting from Injury 
to Employees in Certain Employments in the District of 
Columbia, and for other purposes” and of the Act of 
Congress approved March 4, 1927, entitled “An Act to 
Provide Compensation for Disability or Death Resulting 
from Injury to Employees in Certain Maritime Employ¬ 
ments, and for other purposes”, said C. R. Matthews & Co. 
was insured by a policy of insurance issued by the plaintiff 
herein, The Georgia Casualty Company, a corporation, 
whereby said plaintiff undertook and agreed to pay such 
compensation to the employees of said C. R. Matthews & 
Co., and their dependents, as might be lawfully awarded 
under the said Acts of Congress for “accidental injury 
or death arising out of and in the course of” such employ- 
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ment; and said policy of insurance was in full force and 
effect on the aforesaid October 2, 1930. i 

5. That said William R. Raines died in the District of 
Columbia on, to wit, October 5, 1930, as a result jof injuries 
which occurred to said William R. Raines on October 2, 

1930, while working as aforesaid in the District of Co¬ 
lumbia. j 

6. That thereafter on, to wit, February 24, 1931, 

3 following a claim made by defendant ; Lydia M. 
Raines, alleging that said deceased was an employee 

of said C. R. Matthews & Co., and that his death arose out 
of said employment, a hearing was held before the said 
Deputy Commissioner acting under the supervision of the 
aforesaid Act of Congress, familiarly known j as “The 
Compensation Act,” subsequent to which on, to Wit, March 
11, 1931, the said Commissioner handed down his findings 
of fact and an award in said matter, which said award was 
amended by letter from the said Deputy Conimissioner 
dated March 14, 1931, which proceedings were identified 
by said Deputy Commissioner as Case Xo. 4501-1, a full 
copy of which findings of fact and award, together with 
the amendment thereto, are hereto annexed marked “Plain¬ 
tiff’s Exhibits A and B” respectively, and are prayed to 
be taken and read as a part hereof, in and by Which said 
Deputy Commissioner determined, among other things, 
that said William R. Raines was an employee of said 
C. R. Matthews & Co., and required the plaintiff herein 
to pay to the defendant Lydia M. Raines, widow, compensa¬ 
tion beginning October 5, 1930, and including March 7, 

1931, a period of 22 weeks at $10.62 per week, amounting to 
$233.64, and further compensation to said Lydia J\jL Raines 
in the further sum of $10.62 per week, payable eyerv two 
weeks until further ordered by said Deputy Commissioner. 

7. That the testimony taken before said defendant, the 
Deputy Commissioner, was transcribed, together with 
other testimony in the case in a record which ife hereto 
annexed, marked “Plaintiff’s Exhibit C”, and is prayed to 
be taken and read as a part hereof, the substance of which 
is as follows: That while claimant offered testimony that 
said organization was not a partnership, said testi- 

4 mony consisted of conclusions and did not contradict 
the following testimony of insurer; that the deceased 

William R. Raines from on or about the vear 1925 was 
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associated with said Charles R. Matthews in the business 
conducted under the name of C. R. Matthews & Co., under 
an arrangement by which the money belonging to the said 
business was deposited in the name of C. R. Matthews & 
Co., subject to check of Charles R. Matthews and William R. 
Raines, jointly; that money borrowed for the use of said 
business was borrowed on promissory notes executed by the 
said Charles R. Matthews and William R. Raines; that the 
income of Matthews and Raines varied from week to week 
according to the volume of business done by C. R. Matthews 
& Co., the average of Raines’ salary being $30.35 per week 
for the year preceding his death, the range being from 
$10.00 per week to $45.00 per week; that payroll check 
stubs were so itemized as to indicate that the proceeds of 
the check were payable to “Selves, help and materials”, 
the “selves” being identified bv Matthews as “Raines 
and himself”; that there was no written agreement between 
Matthews and Raines at the time the company was formed, 
nor at any time during the continuance of the business; 
that Raines was a bookkeeper and looked after the books 
and did all of the office work for the company in addition 
to his duties as an awning maker; that his work was satis¬ 
factory, and a large portion of it, if not all, was done with¬ 
out any supervision by Matthews; that at the time of the 
injuries resulting in his death he was engaged in removing 
an awning from premises 3971 Harrison Street, X. W. 

8. That the plaintiff is advised that the Deputy Com¬ 
missioner erred in his conclusions from the facts as found 
by him in the law as applicable thereto, and in the order 
based thereon as follows: 


5 (a). In not finding that the said 'William R Raines 

was a co-partner of and with the said Charles R. 
Matthews, trading and doing business as C. R. Matthews & 
Company. 

(b). In not finding that the said C. R. Matthews & Co. 


was a copartnership consisting of Charles R. Matthews and 


the decedent William R. Raines. 


(c) . In finding that the said William R. Raines was an 
employee of C. R. Matthews & Company. 

(d) . In finding that the relationship of employer and em¬ 
ployee existed between the C. R. Matthews & Co. and Wil¬ 
liam R. Raines. 
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9. That plaintiff will be irreparably damaged unless this 
Honorable Court shall make a mandatory injunction re¬ 
straining the payment of said award to the defendant, Lydia 
M. Raines. 

10. That plaintiff further says that it is without remedy 
save through the interposition of this Honorable Court. 

Wherefore, the premises considered, the plaintiff respect¬ 
fully prays as follows: 

1. That process may issue out of this Honorably Court di¬ 
rected to the defendants requiring them to appear herein 
and answer the exigencies of this Bill of Complaint. 

2. That a preliminary injunction issue out of this Honor¬ 
able Court to the defendant Robert J. Hoage, Deputy Com¬ 
missioner, restraining the said Robert J. Hoage from en¬ 
forcing the award heretofore made by said Deputy Com¬ 
missioner. 

3. That the proceedings before said Deputy Commissioner 
be reviewed by this Court as to the law therein contained, 
and as to the facts and conclusions of fact determinative of 
the jurisdiction of the said Robert J. Hoage, Deputy Com¬ 
missioner, to hear said case and make the award herein¬ 
before set forth. 

6 4. That upon final hearing this Honorable Court 

may wholly suspend and set aside the said, award of 
said Deputy Commissioner, and that upon said fin^l hearing 
a permanent injunction may be passed herein restraining 
the said Robert J. Hoage as Deputy Commissioner from 
enforcing the payment of said award. 

5. And for such other and further relief as to the Court 
may seem meet and proper. 

GEORGIA CASUALTY CO.;, INC., 
Bv MAX A. KREPS, 

M. A. KREPS, j 

President . 

i 

OFFUTT, IMLAY and SNYDER, ! 

By ROSS H. SNYDER, ! 

Attorneys for Plaintiff. 

i 

State of New York, 

County of Kings: 

I, Max A. Kreps, being first duly sworn, on oath depose 
and say that I am President of the aforesaid Georgia Casu- 
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alty Company, a corporation, and am duly authorized to 
make this affidavit; that I have read the foregoing Bill of 
Complaint subscribed by me as its President, and know the 
contents thereof; that the matters and things therein set 
forth as of personal knowledge are true, and those stated 
upon information and belief, I believe to be true. 

MAX A. KEEPS. 

Subscribed and sworn to before me this 1st day of April, 
A. D., 1931. 

BEATRICE M. KOSTER, [notarial seal.] 

Notary Public , A. 1 . 

Kings County #1*23; Expires 3/30/32. 

New York County #350; Expires 3/30/32. 

7 Plaintiff's Exhibit ‘ 4 A’ 

“United States Employees’ Compensation Commission, 
District of Columbia Compensation District. 

Case No. 4501-1. 

In the Matter of the Claim for Compensation Under the 
District of Columbia Workmen’s Compensation Act. 

Mrs. Lydia M. Raines, Claimant, 

v. 

C. R. Matthews & Company, Employer; Georgia Casualty 

Company, Insurance Carrier. 

Compensation Order—Award of Compensation. 

Such investigation in respect to the above-entitled claim 
having been made as is considered necessary and a hearing 
having been duly held in conformity with law, the Deputy 
Commissioner makes the following 

Findings of Fact. 

That on the second day of October, 1930, William R. 
Raines, hereinafter known as “employee” was in the em¬ 
ploy of the employer above named at 3516 M Street, N. W., 
Washington, District of Columbia; that the employer was 
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I 

subject to the provisions of an Act of Congress approved 
May 17, 1928, entitled “An act to provide compensation 
for disability or death resulting from injury to employees 
in certain employments in the District of Columbia, and for 
other purposes”; that the liability of the employer for 
compensation under the said Act was insured by the 
Georgia Casualty Company; that on the above-hamed date 
the employee herein, while in the employ of the employer 
above named, sustained personal injury which arose out 
of and occurred in the course of his employment and re¬ 
sulted in his disability; that while so employed and he 
was engaged in taking down an awning he fell from a 
ladder, and as a result of said fall he suffered ;a fracture 
of both arms, pelvis and injury to the back;! that as a 
further result of said injury the employee died on October 
5, 1930; that the average weekly wage of the deceased em¬ 
ployee at the time of his death was $30.35; that Lydia 
M. Raines, who was born on June 30, 1895, is the surviv¬ 
ing wife of the deceased employee and as such is entitled 
to compensation in the amount of 35% of the average 
weekly wage or $10.62 per week, beginning October 5, 
1930; that W. W. Deal, Undertaker, at 816 H Street, N. E., 
rendered burial services in behalf of the deceased em¬ 
ployee in an amount in excess of $200.00!; that At- 
8 tornev W. Cameron Burton rendered legal services 
in behalf of the claimant herein, and for such serv¬ 
ices is entitled to a reasonable fee in the amount !of $50.00; 
that the employer herein is liable for the medicaj and hos¬ 
pital treatment, etc., in accordance with Section 7 of the 
Act during the period of disability. 

Upon the foregoing findings of fact the Deputy Commis¬ 
sioner makes the following 


Award. 


i 

That the employer, C. R. Matthews & Company, and the 
insurance carrier, Georgia Casualty Company, shall pay to 
Mrs. Lydia M. Raines, compensation beginning October 5, 
1930 to and including February 7, 1931, a period of 22 
weeks, at $10.62 per week, amounting to $232.(34, which 
amount is due and shall be paid forthwith; and $hall con¬ 
tinue to pay compensation beginning February 8, 1931, at 
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alty Company, a corporation, and am duly authorized to 
make this affidavit; that I have read the foregoing Bill of 
Complaint subscribed by me as its President, and know the 
contents thereof; that the matters and things therein set 
forth as of personal knowledge are true, and those stated 
upon information and belief, I believe to be true. 

MAX A. KEEPS. 

Subscribed and sworn to before me this 1st day of April, 
A. D., 1931. 

BEATRICE M. KOSTER, [notarial seal.] 

Notary Public, N. Y. 

Kings County #123; Expires 3/30/32. 

New York County #350; Expires 3/30/32. 

7 Plaintiff’s Exhibit ‘ ‘ A ’ ’. 

4 ‘United States Employees’ Compensation Commission, 
District of Columbia Compensation District. 

Case No. 4501-1. 

In the Matter of the Claim for Compensation Under the 
District of Columbia Workmen’s Compensation Act. 

Mrs. Lydia M. Raines, Claimant, 

v. 

C. R. Matthews & Company, Employer; Georgia Casualty 

Company, Insurance Carrier. 

Compensation Order—Award of Compensatioyi. 

Such investigation in respect to the above-entitled claim 
having been made as is considered necessary and a hearing 
having been duly held in conformity with law, the Deputy 
Commissioner makes the following 

Findings of Fact. 

That on the second day of October, 1930, William R. 
Raines, hereinafter known as “employee” was in the em¬ 
ploy of the employer above named at 3516 M Street, N. W., 
Washington, District of Columbia; that the employer was 
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subject to the provisions of an Act of Congress approved 
May 17, 1928, entitled “An act to provide compensation 
for disability or death resulting from injury to: employees 
in certain employments in the District of Columbia, and for 
other purposes”; that the liability of the employer for 
compensation under the said Act was insured by the 
Georgia Casualty Company; that on the above-named date 
the employee herein, while in the employ of the employer 
above named, sustained personal injury which! arose out 
of and occurred in the course of his employment and re¬ 
sulted in his disability; that while so employed and he 
was engaged in taking down an awning he fell from a 
ladder, and as a result of said fall he suffered ja fracture 
of both arms, pelvis and injury to the back;! that as a 
further result of said injury the employee died on October 
5, 1930; that the average weekly wage of the deceased em¬ 
ployee at the time of his death was $30.35; that Lydia 
M. Raines, who was born on June 30, 1895, is the surviv¬ 
ing wife of the deceased employee and as such iis entitled 
to compensation in the amount of 35% of th|e average 
weekly wage or $10.62 per week, beginning October 5, 
1930; that W. W. Deal, Undertaker, at 816 H Street, N. E., 
rendered burial services in behalf of the deceased em¬ 
ployee in an amount in excess of $200.00!; that At- 
8 torney W. Cameron Burton rendered legal services 
in behalf of the claimant herein, and for £uch serv¬ 
ices is entitled to a reasonable fee in the amount of $50.00; 
that the employer herein is liable for the medical and hos¬ 
pital treatment, etc., in accordance with Sectioij 7 of the 
Act during the period of disability. 

LTpon the foregoing findings of fact the Deputy Commis¬ 
sioner makes the following i 

i 

Award. 

j 

That the employer, C. R. Matthews & Company, and the 
insurance carrier, Georgia Casualty Company, shall pay to 
Mrs. Lydia M. Raines, compensation beginning October 5, 
1930 to and including February 7, 1931, a period of 22 
weeks, at $10.62 per week, amounting to $232.64, which 
amount is due and shall be paid forthwith; and shall con¬ 
tinue to pay compensation beginning February $, 1931, at 
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$10.62 per week, payable every two weeks, until further or¬ 
dered by the Deputy Commissioner; and shall pay to W. W. 
Deal, Undertaker, at 816 H Street, X. E., for burial serv¬ 
ices rendered in behalf of the deceased employee the sum 
of $200.00; and shall pay to Attorney W. Cameron Burton 
for legal services rendered in behalf of the claimant the 
sum of $50.00, which amount shall constitute a lien upon 
and be paid out of the unpaid installments of compensation. 

Given under my hand at Washington, D. C., this eleventh 
day of March, 1931. 

R. J. HOAGE, 

Deputy Commissioner , 
District of Columbia Compensation District. 

Proof of Service. 

I hereby certify that a copy of the foregoing Compen-sa- 
tion Order was sent by Registered Mail to the claimant, the 
employer, the insurance carrier, Mr. W. Cameron Burton, 
Attorney, and Mr. Ross H. Snyder, Attorney, at the last 
known address of each as follows: 

Name. Address. 

1636 32nd Street X. W., Washing¬ 
ton, D. C. 

3516 M St. X. W., Washington, 
D. C. 

c/o Wells & McCormick, 1210 Phil¬ 
lips Bldg., Washington, D. C. 

Investment Bldg., Washington, 
D. C. 

1416 F Street X. W., Washington, 
D. C. 


Mrs. Lvdia M. Raines. 

C. R. Matthews & Com¬ 
pany .. 

Georgia Casualty Com¬ 
pany . . 

Mr. W. Cameron Bur¬ 
ton, Attorney. 

Mr. Ross Snyder, At¬ 
torney .. 


Mailed March 11, 1931. 


R. J. HOAGE, 
Deputy Commissioner.” 
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| 

9 Plaintiff’s Exhibit “B”. j 

i 

44 United States Employees’ Compensation Commission. 
In reply refer to File No. 4501-1. 

March |14, 1931. 

Attention Mr. Nusz. 

I 

Messrs. Wells & McCormick, Adjusters, 

Georgia Casualty Company, 

1210 Phillips Building, j 

Washington, D. C. 

He Mrs. Lydia M. Raines v. C. H. Matthews & Co. 

i 

Gentlemen : 

i 

Referring to order of the Deputy Commissioner, dated 
March the 11th, and the award of compensation, you will 
please note corrections to be made in the order ajs follows: 

The period of accrued compensation as stated in the 
award: 44 beginning October 5, 1930, to and including Feb¬ 
ruary 7, 1931”, should read “beginning October p, 1930, to 
and including March 7, 1931,” The accrued compensation 
stated in the award as 4 4 amounting to $232.64” should read 
“amounting to $233.64.” j 

A copy of this letter is being sent to each of the parties 
in interest and should be read with and made a part of 
the order of the Deputy Commissioner dated March 11, 
1931. | 

Very truly yours, 

R. J. HOAGrE, 

Deputy Commissioner. 

LMC/R. S 

i 

CC. to Mrs. Lydia M. Raines, C. R. Matthews &j Co., Mr. 
W. Cameron Burton, Atty.; Mr. Ross Snyder, Atty. ’ ’ 

10 Plaintiff’s Exhibit 44 C”. 

j 

United States Employees’ Compensation Commission for 

the District of Columbia. 

i 

Before Hon. R. J. Hoage, Deputy Commissioner for the 

District of Columbia. ! 
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No. 4501-1. 

William R. Raines, Deceased; Mrs. Lydia M. Raines, 

Claimant, 


vs. 

C. R. Matthews & Company’, Employer; Georgia Casualty 

Company, Insurance Carrier. 

Transcript of Testimony at Hearing. 

Pursuant to notice, this matter was heard before Honor¬ 
able R. J. Hoage, Deputy Commissioner, United States Em¬ 
ployees’ Compensation Commission, at Washington, D. C., 
on the 24th day of February, 1931, at 2 o'clock p. m. 

Appearances: 

W. Cameron Burton, Esq., Attorney for Claimant. 

Ross H. Snyder, Esq., Attorney for Respondent. 

11 The Deputy Commissioner: This is the case of 
William R. Raines, deceased, Mrs. Lydia M. Raines, 
the claimant, against C. R. Matthews & Company, the em¬ 
ployer, and the Georgia Casualty Company, the insurance 
carrier. 

Having been formally set for hearing, the case is pre¬ 
sented for consideration at this time. 

The parties present are: 

Mrs. Lydia M. Raines, the claimant, in person, and by 
her attorney, W. Cameron Burton, Esquire. 

The witnesses on behalf of the claimant are: 

Mrs. Beatrice Bella Lee; Miss Regina Williams; Mrs. 
Blossom Fleet; Mrs. Hattie L. Morrison, and C. R. Mat¬ 
thews. 

The attorney representing the respondent is Ross H. 
Snyder, Esquire. 

Have vou anv witnesses, Mr. Snvder? 

Mr. Snyder: None under subpoena. I have Mr. C. R. Mat¬ 
thews here who was the assured. I may offer him as a wit¬ 
ness, but there are none under subpoena. 

The Deputy Commissioner: All right; will the parties 
who are to testify stand and be sworn at this time? 
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(Tliereupon the claimant, Mrs. Lydia M. Raines, the rep¬ 
resentative of the employer: Mr. Thomas Rotli Matthews, 
and Mrs. Beatrice Bella Lee, Mrs. Hattie L. Morrison, Miss 
Regina Williams and Mrs. Blossom Flett, were duly sworn 
by the Deputy Commissioner.) j 

12 The Deputy Commissioner: Do you want the wit¬ 
nesses excluded, gentlemen? | 

Mr. Burton: It does not make any difference to me. 

Mr. Snyder: I think they ought to be, yes, 

The Deputy Commissioner: All right. All iexcept the 
claimant will sit out in the hall. The employer may remain, 
and the claimant. i 

i 

(Thereupon all witnesses above named, othet* than the 
claimant herself, and the representative of the; employer, 
Mr. Matthews, retired for the hearing room.) i 

The Deputy Commissioner: Mr. Snyder, you ;are repre¬ 
senting the respondent in this case? j 

Mr. Snyder: Yes, sir. 

The Deputy Commissioner: Do you admit, Mjr. Snyder, 
that the employer, C. R. Matthews & Company, 'were sub¬ 
ject to the provisions of the Workmen’s Compensation Act 
of the District of Columbia at the time of the alleged injury? 

Mr. Snyder: Our position in the case is this, Mr. Com¬ 
missioner: C. R. Matthews & Company was a partnership, 
consisting of- j 

The Deputy Commissioner (interposing): I am; just talk¬ 
ing about the company now. j 

Mr. Snyder: Yes, sir. j 

The Deputy Commissioner: Will you admit that W. R. 
Raines, the deceased employee, Mr. Snydejr, was in 

13 the employ of the employer, C. R. Matthews & Com¬ 
pany, on the date of the alleged injury, that is I mean 

to say he was performing services for that company on that 
date ? 

I 

Mr. Snyder: Yes; that he was performing services for 
the company, but not as an employee. 

The Deputy Commissioner: Not as an employee? 

Mr. Snyder: That is right. j 

The Deputy Commissioner: I see. I notice that the em¬ 
ployer indicates he had notice of the injury on the shme date 
it occurred. i 
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Is that correct, Mr. Snyder? 

Mr. Snyder: Yes. 

The Deputy Commissioner: How about the wages that 
Mr. Raines was getting? The employer’s report shows that 
he was receiving $40 a week, working six days. Is that cor¬ 
rect? 

Mr. Snyder: No; I take it it is not correct. 

The Deputy Commissioner: That it is what ? 

Mr. Snyder: That it is not correct. 

The Deputy Commissioner: Then, you are denying- 

Mr. Snyder (interposing): That the salary was $40 a 
week. 

The Deputy Commissioner: All right, now. 

Thereupon Mrs. Lydia M. Raines, the claimant herein, 
was called as a witness for and in her own behalf and, 
14 having been previously duly sworn, as above indi¬ 
cated, assumed the witness stand and, upon examina¬ 
tion, testified as follows: 

Direct examination. 

By the Deputy Commissioner: 

Q. Mrs. Raines, you are making claim for compensation 
as the surviving wife of the deceased employee? A. Yes, 
sir. 

The Deputy Commissioner: Will you admit, Mr. Snyder, 
that the burial expenses were in excess of $200? 

I have a bill here from the undertaker in the amount of 
$205. 

Mr. Snyder: I take it that there is no question about 
that at all. 

Mr. Burton: That is correct. 

The Witness: Yes; that is correct. 

By the Deputy Commissioner: 

Q. You are making claim for compensation in your own 
behalf? A. Yes. 

Q. No children? A. No, sir. 

Q. No father and mother depending upon him at that 
time? A. Does he have a father and mother? 

Q. That were dependent? 
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13 


Bv Mr. Burton: 


I 

Q. Were they dependent on him for support? A. No, 


sir. 

Q. He never sent them any money? 



The Deputy Commissioner: There is no claim hied for 
them, anyway. 

Mr. Burton: No; there is no claim filed for| them. 

The Deputy Commissioner: Then, as I understand it, 
we will have to prove that Mr. Raines was an employee 
within the meaning of the District of Columbia Workmen’s 
Compensation Act; that his salary was—well, you will 
have to prove what his salary was; you are admitting he 
sustained an injury from which he died on the date alleged, 
Mr. Snyder? j 

Mr. Snyder: I think that the cause of death is all right; 
the injury and death in two days I think is all right. 

The Deputy Commissioner: You are not denying that? 

Mr. Snyder: No. | 

The Deputy Commissioner: Then, the questions to be 
proven are whether or not he was an employee j within the 
meaning of the District of Columbia Workmen’s Compen¬ 
sation Act, and, also, the amount of salary he was receiv¬ 
ing; and it also must be proven that Mrs. Raines is the 
surviving wife within the meaning of the Act. If 
16 she shows legal evidence that she was; the legal 
wife, then the question of dependency is; not neces¬ 
sary, but if they were living apart, she must; prove she 
was dependent on him and was living apart frqm him for 
justifiable cause. 

You may proceed. 

By the Deputy Commissioner: 

Q. You are Mrs. Lydia M. Raines? A. Yes, sir. 

Q. And your address is what? A. 1636 32nd Street, 
Northwest. 


The Deputy Commissioner: All right, Mr. Burton. 
By Mr. Burton: j 


Q. Mrs. Raines, you were the wife of William 


R. Raines 


who was working at the C. R. Matthews Company? A. 
Yes, sir. 
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Q. How long were you married to him? A. Fifteen 
years. 

Q. Where were you married? A. Reverend Sayles, 40th 
and G Street-, Southwest. 

Q. In the District of Columbia? A. Yes. 

The Deputy Commissioner: Have you any documentary 
evidence of that? 

Mr. Burton: I have the marriage license. 

The Deputy Commissioner: All right. 

17 Mr. Snvder, examine it, and if vou have anv ob- 
jection, state it. 

(The document produced by Mr. Burton was then ex¬ 
amined by Mr. Snyder.) 

The Deputy Commissioner: Will you allow that to be 
admitted in evidence? 

Mr. Snyder: I have no objection. 

(The document in question was thereupon marked 
“Claimant’s Exhibit Xo. 1” and, as such, was received 
in evidence and is filed in the office of the Deputy Com¬ 
missioner with the original papers in this case.) 

By the Deputy Commissioner: 

Q. Were you living with him at the time of his death? 
A. Yes, sir. 

Mr. Burton: She was living with him then. 

By the Deputy Commissioner: 

Q. Had there ever been any decree of divorce entered? 
A. No, sir; no, sir. 

Mr. Burton: Mr. Commissioner, I want to call your at¬ 
tention to the fact that this is made out Charles F. Raines, 
to Lydia M. Genus. His name, subsequently, he went by 
the name of William R. Raines. This has been admitted 
in evidence but, in order that there may be no question in 
your Honor’s mind, if you have to read this evidence sub¬ 
sequent to the hearing, we may as well establish that right 
now. 

18 The Deputy Commissioner: I wish you would. 

Mr. Burton: So there will be no question about it. 

The Deputy Commissioner: All right. 
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By Mr. Burton: j 

Q. Now, Mrs. Raines, you notice that this marriage cer¬ 
tificate is made out ‘‘Charles F. Raines toi Lydia M. 
Genus”. Who made application for this (indicating Claim¬ 
ant’s Exhibit No. 1”)? A. I did. | 

Q. Where did you get the name “Charles F. Raines”, to 
use? A. He told me. 

Q. He gave you that name? A. He gave me that name; 
yes, sir. j 

Q. And did you learn of any different name, subsequent 
to the marriage? A. I did not learn of that until after 
we were married. 

Q. I see. Is Charles F. Raines the same as yPilliam F. 
Raines? A. Yes. 

Q. Who was working at the C. R. Matthews Company? 
A. Yes, sir. j 

Q. The same person? A. The same person; yes, sir. 

Q. Do you know of any reason why Charles F. 
19 Raines should be used? A. Well, he was in the 
Navy at the time he married and he told me he gave 
me that name because he did not want them tb find out 
that he was married to a colored woman for fear they 
would kick him out of the service. j 

Q. He was a white man? A. Yes, sir. 

Mr. Burton: All right. I think that is all. 

The Deputy Commissioner: All right. j 

Mr. Burton: You may cross-examine. 

Mr. Snyder: I have no questions. 

(The witness thereupon was excused and retired from the 
witness stand.) 

' i 

j 

Mr. Burton: Now, Mr. Commissioner, with respect to 
this difference in names, I brought these other friends of 

Mrs.- | 

The Deputy Commissioner (interposing): Are you satis¬ 

fied with that proof, Mr. Snyder? 

Mr. Burton: It is merely cumulative, if you waiit to have 
them in. 

Mr. Snyder: I take it that the man who was killed with 
the C. R. Matthews Company was William R. Raines and 
was this woman’s husband. Is that right, Mr. Mlatthews? 

Mr. Matthews: Right. 
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Mr. Snyder: And you lived there at this house with 
Mr. Range all these years? 

20 Mrs. Raines: In the same house, ves. 

Mr. Snyder: He lived in the same house with you? 
Mrs. Raines: Yes, sir. We did. He was overseas. 

Mr. Snyder: He was in the War? 

Mrs. Raines: Yes, sir. 

Mr. Snyder: How old was he? 

Mrs. Raines: 38. 

Mr. Snyder: 38? 

Mrs. Raines: Yes. 

The Deputy Commissioner: He was 38 years old? 

Mrs. Raines: Yes. 

Mr. Snvder: How old are vou? 

Mrs. Raines: 35. 

Mr. Snvder: You were married here in the citv? 

% V 

Mrs. Raines: Yes, sir. 

Mr. Snvder: The certificate savs Charles F. Raines; it 
does not show William R. Raines. 

The Deputy Commissioner: All right, go ahead. 

Mr. Burton: Do you want to bring those other wit¬ 
nesses in? 

Mr. Snyder: I would bring one or two disinterested wit¬ 
nesses for the purposes of the record. 

The Deputy Commissioner: We want Mr. Snyder to be 
satisfied. 

Mr. Burton: Yes, sir; I will be glad to do that. 

21 The Deputy Commissioner: All right. 

Thereupon Mrs. Beatrice Bella Lee was called as a wit¬ 
ness for and on behalf of the claimant and, having been 
previously duly sworn, as above indicated, assumed the 
witness stand and, upon examination, testified as follows: 

Direct examination. 

By Mr. Burton: 

Q. What is your full name? A. Beatrice Bella Lee. 

Q. And your address? A. 132 Thomas Street, North¬ 
west. 

Q. Do you know the claimant here, Mrs. Raines? A. I 
have known her twenty years. 

Q. You have? A. Yes. 
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Q. Did you know a man by the name of 'William R. 
Raines who worked at the Matthews Company? A. I did. 
Q. In the awning business? A. Yes, sir. 

Q. Was he the husband of Mrs. Raines? A. He 
was. 

22 Q. How long have they lived together, so far as 
you know? A. Fifteen years; a little over fifteen 

years. 

Q. When did you first know Mr. Raines? Aj I met Mr. 
Raines in May, 1915. 

Q. May, 1915? A. Yes. } 

Q. And what name did he use at that time? Do you know 
his first name? A. Xo, I do not know his first name. 

Q. What was he called? A. They called him; Raines or 
Hook, or something like that, a nick-name they used on the 
ship for him. 

Q. When did you learn his name was William R. Raines? 
Before or after the marriage? A. After the marriage. 

Mr. Burton: I think that is all. I have no more ques¬ 
tions. 

Cross-examination. 

I 

By Mr. Snyder: I 

Q. Was the Raines you knew in May, 1915,; the same 
Raines that was killed recently? A. Yes, sir. 

Q. How often during that fifteen years did you see 

23 him? A. Well, once my husband was in the service; 
he was a service man too. Every time he came home 

they came over and played cards. Not very ofteii. I could 

not sav how often. ! 

%> 

Q. Were you present at the wedding? A. No, I was not 
present at the wedding. j 

Q. Were you with them shortly before or after? A. 
They came to live with me about a week after the marriage. 

Q. And the man who came with Mrs. Raines at that time 
was the man who was killed? A. Yes, sir. 

Q. Did you see him after he was killed? A. Yes; I did; 
at the Morgue. 

Q. You identified his body? A. I did not identify his 

body. I 

Q. Could you identify his body? A. Yes. 

i 

i 

2—5492a i 
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Q. And you identified him or could identify him as the 
same man that married this woman fifteen years ago? A. 
Yes, sir. 

Q. You have seen him frequently in the meantime? A. 
I seen him lots of times, plenty of times; they have been 
friends of ours for fifteen vears. 

Q. Once a month? A. Not quite that often; not 

24 once a month. I know sometimes maybe it was two 
months. 

Q. Often enough to be acquainted with him any time you 
saw him? A. Yes. 

Q. Can you explain the difference between Charles and 
William Raines? Can you do that? A. Can I explain 
what, again? 

Q. Can you explain the difference between the names 
Charles F. Haines and William R. Raines that he gave at 
different times? A. Could I explain the difference? Oh, 
yes; I know why he changed; because he was a service man, 
a Navv man, and he changed his name on account of marrv- 
ing her; he thought it would make a difference with his 
standing in the Navy. 

Q. And so he was married under a different name? A. 
Yes. He told me about two months after; he told me that 
it was not his right name. 

Q. Did you ever see any of his folks? A. Yes. 

Q. His mother and father? A. His mother and father, 
sister and two brothers. 

Q. You saw them? A. Yes. 

Q. When did you see them ? A. Well, they used to live 
here quite a while ago, right after the War, with 

25 Mrs. Raines, I think, when he died they were on to 
the funeral. 

Q. The same people? A. The same people. 

Mr. Snyder: That is all. 

(The witness thereupon was excused and retired from 
the witness stand.) 

Mr. Burton: Now, I take it, Mr. Commissioner, you want 
me to affirmatively establish that he was employed by the 
C. R. Matthews Company? 

The Deputy Commissioner: It will be necessary. 

Mr. Burton: The burden is on the claimant? 

The Deputy Commissioner: Well, you have to set up a 
prima facie case. 
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I 

Thereupon Thomas Roth Matthews was called as a wit¬ 
ness for and on behalf of the claimant and, having been 
previously duly sworn, as above indicated, assumed the 

witness stand and, upon examination, testified as follows: 

! 

Direct examination. j 


By the Deputy Commissioner: 


26 


Q 


. What is your full name? A 
thews. 

Q. What is your address? 
vard, Clarendon, Virginia. 


. Thomas 


Roth Mat- 


A. 141 West Boule- 


The Deputy Commissioner: It will be necessary to es¬ 
tablish the wage, too. j 

Air. Burton: Yes. 

The Deputy Commissioner: All right, proceed 


By Mr. Burton: 


Q. Mr. Matthews, what is your business? A. Awning 

business and tents. j 

Q. Did you have William R. Raines employed by you? 
A. Yes, sir. i 

| 

By the Deputy Commissioner: j 


Q. What kind of a company is it, a corporation? A. 
No, sir. ! 

Q. Just a co-partnership? A. Well, I just started the 
business in myself and put the name C. R. Matthews & 
Company to it. 

Q. I would like to know who the other members of the 
firm are? A. I am. 

I 

Bv Mr. Burton: 

" I 

i 

Q. Are there any other members of the firm, Mr. Mat¬ 
thews? A. No. I 

Mr. Snyder: I think the thing to do here, in view of the 
defense offered, is to have Mr. Matthews Hate just 
27 exactly what happened to the organization of this 
company. 
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The Deputy Commissioner: You can get that under 
cross examination, Mr. Snyder, or by direct examination, 
either one. 

By Mr. Burton: 

Q. AY ho was hi control of that business? A. I beg your 
pardon ? 

Q. Who was in control of that business, Air. Matthews? 
A. I was. 

Mr. Snyder: I do not want to be too technical, but I do 
» 

not think that is material. It is not controlling at all, as 
far as the issue is concerned. 

The Deputy Commissioner: I think if he is the owner 
of the company- 

Mr. Snyder (interposing): That may be another story. 

The Deputy Commissioner: There may be some ques¬ 
tion whether this man was an employee and we have to 
find out who directed the work. If he was in control of 
it and directed the work, it will go a long way to proving 
that. 


Bv Mr. Burton: 

Q. Mr. Matthews, who was in control? A. I was. 

Q. You were? A. Yes, sir. 

Q. Who made the purchases? A. I did. Xo one else 
did. 

28 Q. Did you make all the purchases? A. I made 
all the purchases. 

Q. That is of supplies? A. Yes, sir; everything. 

Q. For your awning business? A. Yes, sir. 

Q. Did you use an automobile in your business? A. 
Yes, sir. 

Q. Who purchased that automobile? A. I did. 

Q. Did you own the building you occupied, or did you 
rent it? A. I rented it. 

Q. Who made the negotiations for the renting of that 
building? A. I did. 

Q. Now, whatisalary did you pay Mr. Baines? A. Dif¬ 
ferent salaries. I used to pay him $40 when I could; when 
I could not pay him $40 I would pay him $30 or $35, when 
I had the money—never less than $25. 
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! 
i 

By the Deputy Commissioner: 

Q. How many—how long was he working for you? A. 
I started the business in 1925. 

Q. Have you a record date book for this man’s 

29 wages for one year? A. I think those; gentlemen 
have that right here (indicating various'papers). 

Q. Can you take it from that what this man’s earnings 
were for one year back from the date of his injury? Let’s 
take it from the first of March? j 

Mr. Snyder: This man has been dead a coupje or three 
months. Make it the calendar vear, whv not? I 

The Deputy Commissioner: It has to be a year preced¬ 
ing the date of the injury. j 

Can you tell us for the calendar year 1930, during the 
vear? 

* # | 

Mr. Snyder: I think you ought to go back aijid make it 

from October 1st, 1929. 

By the Deputy Commissioner: 

Q. Can you give it to us: his earnings for a year, up 
to October 1st, 1930? A. Indeed I could not. He looked 
after my books and everything and he done all the book- 
keeping, and I did not fool with that at all. 

By Mr. Burton: 

" | 

Q. We have some papers here of 1930, have we not? A. 
He had a much better education than I. 

i 

Q. Can you identify these papers (exhibiting various 
papers to the witness)? A. (After examining the 

30 papers in question.) Yes, sir; this is his handwrit¬ 
ing. He wrote everv one of those out. 

Q. Do these show the salary? A. Yes; positively. Mrs. 
Matthews—Mrs. Hattie Morse, $18—some woman, half a 
week, $7.50, Bill—that was the boy- 

i 

i 

The Deputy Commissioner (interposing): I airi going to 
allow Mr. Burton and Mr. Snyder to go over these at a 
later date, say right after we adjourn, and, by stipulation, 
agree on an average weekly wage. Will that be all right? 
Mr. Snyder: Yes. I 

Mr. Burton: That is all right to me. 
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The Deputy Commissioner: I think there will be no 
trouble about agreeing. If there is any trouble, I will con¬ 
tinue the hearing and decide it later. 

Bv Mr. Burton: 

•i' 

Q. Let me ask Mr. Matthews one more question: Have 
you any other papers besides these? A. I don't know 
just what I done with them. 

Q. These are the only slips you have? A. Yes. 

Mr. Burton: They run over quite a period, a good many 
of them. 

By the Deputy Commissioner: 

Q. Now, as far as you know, what wages were you pay¬ 
ing him? A. As I told you, these papers will tell 
31 you; $40 when I had the money, sometimes $35. 

By Mr. Burton: 

Q. Sometimes less? A. Sometimes a little less; the 
papers will tell you. 

By the Deputy Commissioner: 

Q. What would be the average a week? A. I would 
judge $30 or $35 a week, straight, the year round. I 
think it will average out that way. 

The Deputy Commissioner: We will see if we can figure 
it out. If we cannot, we will have to, by stipulation, agree 
on the wage. 

Mr. Snyder: May I suggest to the Commissioner, check¬ 
ing this over—I see here 4 ‘Raines, one week, $40”; Raines, 
the next week, $25; Raines the next week $40; Raines the 
next week, $20; Raines the next week $15—I take it from 
this that we can add up and divide by 52 and agree on 
what that average wage is. 

Mr. Burton: I am perfectly satisfied. I do not think 
we will have a full year’s slips; those are the only ones 
that are available. 

The Deputy Commissioner: If you have not a full year’s 
slips, divide it by the number of weeks you have there. 

Now, the question of an employee. Let us see about that. 
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i 

Bv Mr. Burton: 

i 

Q. Mr. Matthews, who gave orders for the progress 

32 of the work? A. I did. j 

Q. In your business? A. I did. 

Q. You did? A. Yes, sir. 

Q. Did Mr. Raines give any orders? A. No, sir. He 

might, when he was out working, doing work, toj the helper, 

tell him how to put the awning up; he was a good awning 

man. I 

Q. Did he employ any of the help? A. No, sir; I hired 

evervbodv. 

* 

Q. Did you hire and fire the help? A. Yes, sir. 

Q. Did you ever have occasion to fire him? A. A couple 
of times. 

The Deputy Commissioner: i1 Fire him”, di<3 you say? 
Mr. Burton: Yes, Raines. 

The Deputy Commissioner: All right. j 

i 

i 

Bv Mr. Burton: 

•/ i 

Q. Do you remember about when those occasions were? 
A. I just cannot tell you the dates now. 

Q. About how long was he not working for you, then? 
A. I told him to get out like today, and he came back the 
next morning and wanted me to take him back. 

33 Q. What happened? A. I would take• him back. 

Q. You would? A. Yes. j 

Q. Did Raines on any of those occasions ever assert the 
right to remain there? A. I do not know what lyou mean. 

Q. Did he ever tell you that you could not fire him? A. 
No indeed. 

Q. Did he ever act as though you had no right to fire 
him? A. He never did. 

Q. Had you finished your answer? A. Yes; no indeed. 
Q. That occurred on how many occasions? A.j Twice or 
three times; I would not say for sure. I know it was twice. 
Q. You are sure it was twice? A. Yes, I am positive. 

Q. I will show you this paper and ask you if you can 
identify it (exhibiting a paper to the witness) ? 

i 

The Deputy Commissioner: Is that a policy of insurance 
with an endorsement by the District of Columbia on it? 
Mr. Burton: Yes. j 


i 
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The Deputy Commissioner: What is the object of 

34 introducing that? The insurance company has ad¬ 
mitted that he was subject to the provisions of the 

District of Columbia Workmen’s Compensation Act, and 
he was covered thereunder. 

Mr. Burton: There is no question about that. I am sub¬ 
mitting it for the answer to Item 1. 

By Mr. Burton: 

Q. Do you recognize this policy? A. (After examining 
the document.) Yes; it is my policy, all right. 

Q. It is your policy ? A. Yes. 

Q. That is the policy you handed me? A. It is one of 
them. 

The Deputy Commissioner: What is the policy? Put it 
in the record, the description of it. 

Mr. Burton: It is Policy Xo. S. C.-4273. 

The Deputy Commissioner: What is the date? The 
expiration date on it? 

Mr. Burton: July 19, 1931. 

Mr. Snyder: July 19th? 

Mr. Burton: Oh, no; July 1st, 1931. 

The Deputy Commissioner: All right; it is for one year? 
Mr. Burton: For one vear: ves. 

* 7 * 

I am offering it for “Item 1” designated there. 

The Deputy Commissioner: What is Item 1 that 

35 vou are referring to? 

Mr. Burton (reading): “Item 1. Name of this 
employer: C. R. Matthews, trading as C. R. Matthews & 
Company.” 

The Deputy Commissioner: You have not raised the 
question that they are subject to the provisions of the Act? 

Mr. Burton: The question, of course, is whether they 
were a partnership. If he was C. R. Matthews trading as 
C. R. Matthews & Company, he could not be a partnership. 

Mr. Snvder: I call attention to the same answer there— 
they ask the nature of the concern. 

The Deputy Commissioner: I want to ask a question 
here. Under the heading of “Classification of operations” 
I notice you put in a payroll of $1500 a year estimated 
total. What is that for? 

The Witness: That is for salaries. 
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By the Deputy Commissioner: 

I 

Q. Whose salary? A. The people who are working 
there. 

Q. Now, you have there: “Awning and tent erection, in¬ 
cluding shop operation, drivers, chaueffe-rs and their 
helpers, $1100.’’ Who is included in that? A. I generally 

have some men- j 

Q. (Interposing.) That is extra men? A. Yes. 

36 Q. Nobody in particular? A. Yes. j 

The Deputy Commissioner: I do not think there is any 
question about the other part of it. i 

Mr. Burton: I am only offering it for that answer. 

The Deputy Commissioner: I want to ask one question: 

i 

Bv the Deputy Commissioner: 

Q. Apparently there is an irregularity in the Weekly pay 
you were giving to Mr. Raines? A. Yes. 

Q. What was the basis for that? A. Him and! I worked 
for Burton and he never paid us only $28 and wliein he came 
to work for me I said: “I think I can pay you more than 
that if we work together and you will help me out” and, if 
I had the money, I gave him $40 and if not I gave him $25. 

Q. When you took your money in for the week, and paid 
vour bills, what vou had left over did vou divide it with 
him? A. No, I took the money and put it in the! bank. I 
put it in the bank and each Saturday I would takq it out as 
I needed it. I 

Q. And did you write a check for the wages? A. No, I 
gave him that and he fixed the checks up. j 

Q. Is there a stub in there to show (indicating a check 
book)? 

j 

Mr. Burton: No. The stub is not there in detail. 

37 The Deputy Commissioner: It will be all right for 

you gentlemen to check it up. j 

Mr. Burton: The item on the stub gives you an idea of 
how thev worked it. 

* i 


By the Deputy Commissioner: 

Q. What is this word “Selves”? 
laborers. 


A. That! means 

i 

i 


i 
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Q. That does not mean you and Raines? A. No, that 
means Raines. 

Q. And all other help as well ? A. Yes. 

Mr. Snyder: I call attention to Item of June 14, 1920, 
ii Help and selves”. There is an item “Help, other ma¬ 
terials and selves.” Here is some more: “Help, material 
and selves.” 

By Mr. Burton: 

Q. Mr. Matthews, you see this pile of slips here (indi¬ 
cating). You have identified them? A. Yes, sir; those are 
right, and I want those too. 

Q. They are right? A. Yes, sir. 

Q. You see on here, “Matthews, $40.” (indicating slip) ? 
A. Yes. 

Q. “Raines, $40”? A. Yes. 

38 Q. Each received that? A. Yes. 

Q. On July 12th? A. 1930. 

Q. This is July 3rd, 1930 (indicating). Here is one July 
3rd, which says: “$35, Matthews” and “$35, Raines.” A. 
Yes, sir. 

Q. This one (indicating another slip) of July 25th, does 
not show anything for either you or Raines, except over 
here “July 2*6,1930,” $30 for each of you? A. Yes, sir. 

Q. That is correct? A. Yes, sir. 

Q. On July 19, $40 for each of you? A. Yes, sir. 

Q. There is nothing on the slip of August 1st? A. No. 

Q. On August 2nd, there is $35 for each of you? A. Yes, 
sir. 

Q. On August 9th, $15 for Raines and $5.99 for Mat¬ 
thews. Is that correct ? A. Yes, sir. 

Q. So, you did not get as much as he did? A. No, sir. 

Q. On May 10th, Raines was paid $30? A. Yes, sir. 

39 Q. And you paid yourself- A. (Interposing.) 

$17.53. 

By the Deputy Commissioner: 

Q. How is that bank account carried, in the name of 
C. R. Matthews & Company? A. Yes, sir, but he had the 
privilege of signing checks. 

Q. He did have? A. I took him down to the bank. I 
thought he would take more interest in the business if I 
done that. 
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By Mr. Snyder: j 

Q. He not only had the privilege, he had to sign? A. No. 
Q. The money was put in the bank in the ! two names 
subject to both signatures, was it? A. I took him down. 


By the Deputy Commissioner: 

Q. You just took him down and authorized his signature 
at the bank? A. Yes. j 

Q. But you did not deposit the money in hisjname? A. 
In Matthews & Company. j 


By Mr. Snyder: I 

1 

Q. Who could sign it out, check it out ? A. Raines and I. 
Q. You both signed? A. Yes. 

40 Q. Neither could sign without the other? A. No. 


By the Deputy Commissioner: j 

Q. You both had to sign all checks? A. Yes. j He wrote 
the “C. R. Matthews Company’’ and I put my njame C. R. 
Matthews, and his name underneath that. 

By Mr. Burton: j 

Q. Here is January 11, 1930, “Matthews $23.73 and 
Raines $30” (referring to a slip). Will you explain to his 
Honor why it was that Raines would get more than you 
did? A. Well, the boy needed it. He had rent to pay his 
living yet; I have my own home. I 

i 

By Mr. Snyder: j 

i 

Q. And you were satisfied to let him have b regular 
amount? A. Yes. 

j 

By Mr. Burton: 

Q. That is, a regular amount between certaih limits? 
A. Yes. | 

Q. As the business was in a position to pay! it? A. 
That’s it. j 

Q. If you only paid him $20 for one week, was i that be¬ 
cause you did not have the money in the bank to pay 
41 him more or because you did not want to pay him? 
A. Because it did not come in as we expected it. 
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Q. You would not have the money that you felt you could 
pay him? A. Yes, sir. 

Q. Did you pay him on the basis of the amount of work 
that was done? A. No, sir. 

Mr. Burton: I think that is all. 

Cross-examination. 

By Mr. Snyder: 

Q. Mr. Matthews, you, I understood you and Mr. Raines 
were both employed by the Burton Awning Company? A. 
Yes, sir. 

Q. And do I understand you to say that he had a better 
education than you had? A. Yes, sir. 

Q. Now, when C. R. Matthews & Company were started, 
the bank account was started the way it still is? A. Just 
like it is. 

Q. You both had to sign all checks? A. Yes, sir. 

Q. His duties at the place were what? A. I beg your 
pardon? 

42 Q. What were his duties at the place? A. To put 
up the work as we got it in and get the work, and we 
have a woman that makes it up. 

Q. Who did the bookkeeping? A. He looked after the 
bookkeeping. 

Q. He did all of that? A. Yes, sir; there was not much 
to do. 

Q. Now, when you started in, he was—he understood he 
would get about how much a week out of the business ? A. 
I told him that I would pay him more than Burton paid him 
in the long run, you know. 

Q. How much,, though, did he understand he was going 
to get each week out of the business? A. I never did tell 
him what we were going to draw. I told him I would give 
him more than Burton and that meant more than $28 a 
week. 

Q. The other employees were there on a salary basis? 
A. Yes, sir. 

Q. Did their salaries vary according to business each 
week? A. No, sir. 

Q. And they got the same amount each week? A. Yes. 
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Q. And the office help got the same? A. Yes. 

43 Q. They received the same amount each week? A. 
Yes. 

Q. Mr. Raines, here, would receive $15 one week and 
$40 the next, however? A. Yes, it would all average up 
the same as if he got a straight salary of $30, he thought. 

i 

By the Deputy Commissioner: j 

Q. What did you say about $30? A. Yes, sir, $30 a week. 

1 

By Mr. Snyder: j 

j 

Q. He would get $15 one week, $25 the next, and $40 the 
next? A. Yes, sir. 

7 j 

Q. Depending upon the amount of money you; happened 
to have in? A. Yes, sir. j 

Q. You got less than that, frequently, did not; you? A. 
Yes; it shows right there. ■ 

Q. Now, do I understand that Mr. Raines was given to 
understand that he was to be a part owner in the business 
or that you were the sole owner, or what was the conver¬ 
sation? A. I was the sole owner. I furnished the money 
and everything. ! 

Q. You furnished all the money when you started in? 
A. Yes, sir. j 

44 Q. You had had experience in making awnings? 

A. Yes. i 

Q. He had had experience in making awnings also? A. 

Yes, sir. 

Q. He was a good bookkeeper and- A. (Interpos¬ 
ing.) Yes, sir. I 

Q. Financial clerk and office manager? A. There ain’t 
much to do. j 

Q. But, he was to do that part, at least? A. Yes, what 
really there was to do he done. | 

Q. Did you ever consider during that five years that Mr. 
Raines was working for you or for himself or for both of 
you? A. He was working for me. 

Q. He was working for you? A. Yes. | 

Q. The bank account is still there? A. Yes. 

Q. You could not draw the money out of it? Aj, No. 

Q. How much is there now? A. A hundred and; fifty or 
sixty dollars; I would not say how much. 
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Q. Now, did he ever take in any orders for work? A. 
Once in a while he would measure an awning up; if a 
woman wanted another awning he would measure 

45 up the awning; he drove a car; I never drove a car. 

Q. You did not drive the car? A. No, sir. 

Q. You bought your car or you bought the car out of 
your own money? A. Yes, sir. 

Q. Who drove it? A. He drove it; yes, sir. 

Q. And the two of you would go out together? A. Yes. 
Q. How often? A. As I say, when I could not get close 
to a place in a street car, he drove me out. 

Q. Did he ever take the car and go with anyone else 
to do a job with you not along? A. He took the truck. 

Q. Regularly? A. Yes. 

Q. All the time? A. Yes. 

Q. And would he take the mechanics out and measure 

awnings and do the work the same as vou did? A. He did 

not measure so manv. He done the work. He done the 

* 

work he was to do. He was a good awning man. 

Q. That was his part of the game, was it? A. 

46 Yes, sir. 

Q. I believe you said that you bought all the ma¬ 
terials? A. Yes, sir. 

Q. Do you have any idea how much buying there was 
a year? A. I just could not tell you. 

Q. You did not own the building? A. I beg your 
pardon ? 

Q. You did not own the building? A. No; I rented it. 
Q. I believe you said that you fired Raines? A. I beg 
your pardon? 

Q. Why did you fire Raines? A. Well, he done some¬ 
thing I did not just like. 

Q. What was that? Did he get drunk? A. Yes, sir. 

Q. He came there drunk and you sent him home until 
the next day? A. No indeed. I told him to get out. 

Q. And lie came back the next morning, sober? A. He 
got sober all right. 

Q. Was that the idea? A. I would take him back. 

Bv Mr. Burton: 

Q. What was your answer? A. I would take him 

47 back. 
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By Mr. Snyder: | 

Q. You had to have him back to sign the checks for the 
money? A. No indeed. I got money without him signing 
the checks. 

Q. I mean in the bank, the company’s bank account? A. 
Yes. j 

Q. He was a very satisfactory man? A. He was a good 
man. j 

Q. In the business? A. Yes. 

Q. And he minded his own business? A. Yes. 

Q. And he attended strictly to the business except on one 
or two instances? A. Yes, sir; he was a good mhn. 

Mr. Snyder: That’s all. 

By the Deputy Commissioner: j 

Q. When the materials were purchased for the; shop, who 
bought that? A. Well, I did. I paid cash for everything. 
I never went a cent in debt. 

Q. It came out of your own money? A. Yes,isir, and I 
drew it out of the bank too. 

i 

48 Q. You drew it out of the bank? A. Yes. 

Q. Did you have to get him to sign those checks for 
the money you drew out of the bank? A. Yes. j 

Q. What was the purpose of having him have it deposited 
or what was the purpose of having the money deposited so 
that neither one of you could draw it without the other? A. 
I thought he would take an interest in the business that 
way; many people can feel like stealing so much off you of 
all kinds of fittings, and truck and stuff like that,! they can 
rob you, and I thought in doing that that he would take 
more interest. 

Q. In doing what? A. Giving him the privilege of sign¬ 
ing those checks, and so forth. That was my idea. 

Q. That was all? That was deposited in the j name of 
C. R. Matthews & Company? A. Yes, sir. j 

Q. When was the last time that you dismissed^ Raines? 
A. I just cannot tell you; maybe Mrs. Morrison can tell you. 
She could tell you. j 

Mr. Burton: We have another witness there. 

By the Deputy Commissioner: i 

Q. All right, then. Your statement awhile ago was 

49 to the effect that you had charge over Raines? A. 

Yes. i 
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Q. If you told Raines anything, lie was supposed to do it? 

A. He alwavs done it. 

* 

Q. And if he did not do it, you had the right to dismiss 
him? A. Yes. 

Q. What was the agreement, if you dismissed Raines at 
any time would you have to divide any money that was in 
the bank? A. I don’t think so. 

Q. Suppose you had $500 in the bank when you dismissed 
Raines, would you have to give him a cheek for $250? A. 
No, sir. He would have got his salary. 

Q. He would get his salary and that is all? A. Yes. I 
may have had trouble about him signing the check, I don’t 
know. I did not know better than that when I done that. 

Q. When you had him authorized to sign the checks or 
recognize his signature, was that done because you recog¬ 
nized his interest in that money or was that an administra- 
tive matter? A. That is what I thought; he would take 
care, take more interest in the money, like it was his 
own. 

50 Q. It was an administrative matter rather than a 
recognition of part ownership? A. Yes, sir. 


By Mr. Snyder: 


Q. One more question, Mr. Matthews: You said you gave 
him an interest, in the company because you thought he 
would take an interest in the business—which was it? A. I 


just got him to sign the checks thinking he would take an 
interest and watch my truck. 

Q. Did not you understand that if he was a part owner 
with you he could not take anything? Was not that the 
purpose when you started this company, because you knew 
he could take a lot of stuff and did not you give him an in¬ 
terest in the business so that he would not do that ? A. It 
was the reason I got him to sign the checks, so he would 
take an interest in it. 

Q. How about the rest of the stuff in the place, the stuff 
besides the monev in the bank? There was small stock? 
A. Yes, sir, there was stock. 

Q. What was the average amount on hand? A. Very 
little, I think. 

Q. You bought that from the bank account? A. Yes, sir; 
positively. 
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i 

Q. Every time a bill of goods was paid for? A. Yes, 
sir; lots of times I would borrow money! to pay for 

51 goods. | 

Q. You would borrow that money from whom? 
A. My wife. 

Q. And then pay it back? A. Yes, I would pay it back 
when I got it. 

Q. And you would pay it back how? A. Whbn I got it. 
Q. Out of what money? A. The money that I 'would 
make doing the business. 

Q. Would you pay her back out of the funds of C. R. 
Matthews & Company or out of your pocket? A. What I 
took out of my wages? j 

Q. You would borrow money and put it in the business 
and then you would take wages and pay her back;? A. Yes. 
Money out of the bank. If I did not do that I j would get 
mixed up. If I got a check for $300 and owed her $200 
for the stuff, I would give her the $200 and put the rest 
in the bank. j 

Bv Mr. Burton: 

i 

Q. Did Raines put up any money at all when;this busi¬ 
ness was started? A. No, sir; never a penny, j 
Q. Not a penny? A. No. j 

Q. You put up all the money? A. Ye$. 

52 Q. Do you know whether or not when;this pay¬ 
roll for the purposes of the insurance policy was 

estimated, whether his pay was included in that? A. I 
thought it was. I thought it was in that. 

o o 

Bv Mr. Snvder: I 

•> • 

i 

Q. Who figured it? A. I beg your pardon? j 
Q. Who figured it? A. I don’t know. 

i 

Bv Mr. Burton: 

Q. Did you or Mr. Raines? A. Raines figured; it. 

The Deputy Commissioner: I want you to find out who 
carried his policy the year before and who made the ad¬ 
justments of that. Probably that would show ; how the 
adjustment was made. 

3—5492a j 

i 

i 
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Mr. Burton: The same company. I have all the policies 
here. 

The Deputy Commissioner: Have you the previous year’s 
policy and the adjustment made? 

Mr. Burton: I have not the adjustments. The Georgia 
Casualty Company was the same company that carried 
that the year before. Here is the policy (exhibiting a 
policy to the Deputy Commissioner). 

53 The Deputy Commissioner: I wonder, Mr. Snyder, 
if vou have access to the Georgia Casualty Com- 

pany’s data concerning the audit of the payroll. 

Mr. Snyder: I might be able to get it. I can get that, 
I am pretty sure. 

The Deputy Commissioner: I think we had better have it. 

Mr. Snvder: That is the bill? 

The Deputy Commissioner: I wanted the audit of the 
year, up to July 1st, 1930. 

Mr Snvder: You mean the bill for the insurance? 

The Deputy Commissioner: I mean the audit. Just the 
audit. That will show the payroll as accepted and the basis 
for it. 

Mr. Snvder: That is their own audit. 

The Deputy Commissioner: Yes; that will show if they 
included this man on the payroll. 

By the Deputy Commissioner: 

Q. One morei question, Mr. Matthews: Did you figure 
your own income tax last year? A. Xo, sir; I have had a 
man do it ever since I was in the business; Warfield on 14th 
Street. 

Q. When you figured your income tax, did you include 
Raines as one of your employees and figure it on that 
basis A. Yes, sir; his salary went in. 

Q. Y r ou mean his salary was in on the audit when 

54 vou figured the income? A. Yes, sir. 

Q. Did you pay on his income or just the year’s 
pay, the approximate? A. I cannot tell you. He just 
charged me so much to do the whole thing; $10 or $8. 

Q. You don’t know whether you paid the income tax 
for him or yourself? A. No, sir. 
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By Mr. Burton: ! 

I 

Q. When you made the notes, or when the; notes were 
given to your wife for money borrowed, who signed the 
notes? A. I did. j 

Q. Did Raines sign the notes? A. I believe he did. 

The Deputy Commissioner: All right. i 

(The witness thereupon was excused and retired from the 
witness stand.) 

Thereupon Mrs. Hattie L. Morrison was called as a 
witness for and on behalf of the claimant and, having been 
previously duly sworn, as above indicated, assumed the 
witness stand and, upon examination, testified:as follows: 


55 Direct examination. 


By the Deputy Commissioner: 

i 

Q. What is your full name? A. Mrs. Hattie L. Morri¬ 
son. j 

Q. And your address? A. 525 Randolph Street, North¬ 
west. | 

i 

By Mr. Burton: 


Q. What is your occupation, Mrs. Morrison? A. Mak¬ 
ing awnings. 

Q. Have you ever been employed by Mr. Matthews? A. 
Yes, sir. i 

Q. Over what period of time? A. I worked;ever since 
1925 for him. i 

Q. Since 1925? A. Yes. 

Q. Continuously, or off and on? A. Well, mhybe some¬ 
times about when they got a little slack, one or two weeks, 
something like that. 

Q. Did you work with him more or less continuously? 
A. Yes; I worked with him pretty continuously since he 
commenced in business. I was supervisor there, j 

Q. Did you know Mr. Raines? A. Yes, sir. I knowed 
Mr. Raines well. I knew him before he worked for Mr. 
Matthews. 

Q. What was his connection with the firm of C. R. 
56 Matthews & Company? A. He worked for them the 
same as I did, as far as I know. 
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Q. Did he take orders from Mr. Matthews or did he give 
orders? A. Mr. Matthews would bring the orders in and 
he would take the orders from Mr. Matthews. 

Q. He would execute the orders that Mr. Matthews got? 
He would make up the awning? A. Well, Mr. Matthews 
would make out the tickets and I would work for Mr. Mat¬ 
thews. 

Q. Who hired you? A. Mr. Matthews. 

Q. Who told you when you were not to come, by reason 
of any slackness in the business? A. Mr. Matthews. 

Q. Did Mr. Raines ever tell you to come or to go? A. 
Well, not, no, not particularly. I knew when it was dull 

mvself and I most alwavs saw when it was slack and I 

•> * 

would tell Mr. Matthews that I would lav off while it was 
slack and he could call me up. 

Q. Who did you say that to? A. Mr. Matthews. 

Q. Did you ever take any orders from Mr. Raines? A. 
Well, when Mr. Matthews was not there, sometimes; 
57 when he went away, like he went on a trip, then I 
would just, as far as making awnings was concerned, 
he would have the tickets that Mr. Matthews left in his 
charge. 

Q. Only what Mr. Matthews was—when Mr. Matthews 
was away would you take orders from Mr. Raines? A. 
That is right. 

Q. You say that Mr. Raines was a foreman there? A. I 
do not know whether he was a foreman there or not. He 
just worked there the same as I worked there. As I under¬ 
stood, that was the wav it was. I knew Mr. Matthews hired 
me and when I was put off Mr. Matthews put me off. 

Q. You considered Mr. Raines as an employee? A. Yes, 
sir. 

Q. Do you know who made the purchases for awnings, 
the supplies and things? A. Mr. Matthews would always 
pay for them. 

Q. Do you know whether or not Mr. Raines was ever 
fired by Mr. Matthews? A. Oh, yes, sir; he has run him 
out once or twice. 

Q. He has once or twice? A. Yes. 

Q. Would ho take him back? A. Well, he would try to 
come back, and he would come back the next morning. 
Even Mr. Matthews got a lock and put on the door. I know 
that to be true. 
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58 By the Deputy Commissioner: 

i 

_ i 

Q. Who put the lock on the door? A. Mr. Majtthews. 

i 

By Mr. Burton: j 

Q. And Mr. Raines would come back howl soon? A. 
Well, maybe the next day. He would come ba<j}k the next 
day and he would say he knew he was doing; wrong by 
drinking and he would beg Mr. Matthews to take him back 
again. 

Q. He would ask him to re-emplov him? A. Yes, sir. 

Q. Did Mr. Raines ever say that he wras entitled to re¬ 
main there? A. Not to me, nothing. 

Q. Did you hear the conversation that took place? A. I 
heard the conversation that took place when he jdrove him 
out because I was right there. 

Q. Did he ever remonstrate because he was a rnember of 
the firm? A. What was that? j 

Q. Did he ever remonstrate, did he say that! Mr. Mat¬ 
thews could not put him out? A. Not to me, or hot before 
me. i 

Q. You never heard him tell Mr. Matthews that? A. No. 
I know Mr. Matthews fired him once or twice and took him 
back. I know that to be true. I 

59 Q. Do you remember about when the Hast time 
was, wiien he fired him? A. Well, really; I cannot 

tell vou the dav and date. All that I know is that I know 
he done it. 

Q. Approximately? About when? We understand that 
you cannot remember the exact date, but about when, if you 
know? Trv and tell us about when it was? How long ago? 
Was it a year or two years or six months or eight months, 
or what? A. I think about that length of time; I believe as 
near as that. I really don’t know. 

Q. Would you say it w’as some time between six months 
and a year ago? A. Oh, yes. I 

Q. It was? A. Yes. 

Q. About that time? A. Yes, sir. j 

Q. From now? A. Yes, sir. j 

Q. That is within the past year, is it? A. That was last 
year. They had a disturbance that I heard, about him 
drinking. 
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Q. During 1930? A. Yes. 

60 Q. This is 1931, of course? A. Yes. 

Q. During 1930 was the last time you remember 
that Mr. Matthews fired him? A. Yes. He told him to get 
out that he could not stand him no longer. 

Mr. Burton: I think that’s all. 

Cross-examination. 

By Mr. Snyder: 

Q. Do you know who signed the checks, Mrs. Morrison? 
A. Well, Mr. Matthews would sign the checks and so would 
Mr. Raines. 

Q. Both of them ? A. Yes. 

Q. Were you ever, or was your salary ever reduced dur¬ 
ing the weeks you were employed there? A. When the} r 
got dull I said to Mr. Matthews that I would work for a 
little less; I knew the work was not coming in sufficient to 
pay me that and I would tell him so. 

Q. You took a voluntary cut in your salary? A. Yes; I 
used to tell him that I would take a little less when the work 
was getting dull and then I would expect, of course, to go 
back to the same when we got busy again but in the mean¬ 
time I would take less. 

Q. Did vou go there when the business started? 

61 A. Yes, sir, I did. 

Q. About 1925? A. Yes, sir. 

Q. And when it was started, Mr. Matthews and Mr. 
Raines were there? A. Yes. 

Q. And they had both just come from Burton & Com¬ 
pany, is that correct? A. Well, at that time, I had broke 
my arm and I was not quite well, and Mr. Matthews came 
down and said he was going to open an awning place and 
company, and being that I knew Mr. Matthews so well, 
working at Burton’s, and I was not able to use my arm and 
Burton wanted me to come back and I told him that I could 
not use mv arm, and when Mr. Matthews came down to 
Alexandria, why, I told him when he told me he would open 
his place, I said to him: “I don't know if I can use my arm 
but if I could use it I would work for you.” 

Q. And that resulted in your being employed by C. R. 
Matthews & Company in Georgetown? A. Yes. 

Q. And you have been there ever since? A. Yes. 
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Q. During that period, how long would Mr. Matthews be 
out of the business, would he go as much as one or two 
or three days, or a week at a time? A. What do 

62 you mean ? 

Q. On vacation or illness? A. Maybe or—maybe 
about a week or so, when he went to Canada. 

Q. And how often, Mrs. Morrison, once a year or two 
times a year? A. Once a year that I know of. j 
Q. During his absence, who was in charge? A. I was 
supervisor over the women. j 

Q. You were supervisor over the women? A. Yes. 

Q. Did vou take anv orders from anvbodv? A. I took no 
orders from no one. Thev mav write the tickets off. 

Q. Who would do that ? A. When Mr. Matthews was not 
there, Mr. Raines would do it. j 

Q. And those tickets were tickets for awnings? A. Yes, 
just to make awnings. Mr. Matthews got the order and it 
was on the ticket and he copied it off the book, j 

Q. Those were sort of descriptions of the awnings that 
vou were going to make? A. Sure. i 

Q. Now, how many were employed with you jduring the 
year, last year, at that place, over whom jyou super- 

63 vised their work? A. Let’s see; three women some¬ 
times. | 

Q. Three women? A. Yes. j 

Q. And do you know the average salary they paid those 
ladies? A. Sometimes he would pav- 

I 

The Deputy Commissioner (interposing): What is the 
object of that, Mr. Snyder? I do not understand that be¬ 
cause they were paid for doing a different typie of work 

than the man was doing that- 

Mr. Snyder (interposing): It may have considerable 
bearing on the amount included in the audit or who was in¬ 
cluded in the audit. 

The Deputy Commissioner: I see. j 

i 

i 

By Mr. Snyder: j 

i 

Q. How many were there, about? Did you say three? 
A. Sometimes three. j 

Q. Their average weekly wage was what? A.! What? 

Q. What was their average weekly wage, do you know? 
A. Well, according to what they do. Sometimes some 
would get $18. 
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Q. And your average weekly salary was what? A. $18. 
Q. $18. You were paid regularly $1S a week ex- 

64 cept- A. (Interposing.) Except when they could 

not afford to pay me and I told Mr. Matthews it 

would be all right. 

Q. How often would that happen? A. Maybe sometimes 
during the winter months. 

Q. Just during the winter months your salary would be 
reduced to $10 a week during the winter months, or less 
than that ? A. About $12. 

Q. $12 a week? A. Yes. 

Q. And how many mo-ths would you get $12? A. I 
cannot tell you that. I just had to live right on there. I 
could not tell vou. 

Q. Mr. Matthews and Mr. Raines, so far as you know, 
with one or two exceptions, got along well together? A. 
Yes. 

Q. Mr. Raines made a very good man? A. Well, he was 
all right. 

Q. He attended to his own business? A. Yes. 

Q. And the business of the company also? A. What is 
that ? 

Q. He attended to the business of the company? A. I 
do not like to tell anything wrong against Mr. Raines. He 
was all right when he did not drink. 

65 Q. He was drunk a few times when he was there? 
A. Yes. 

Q. And those days he was sent home to sober up? A. He 
was all right when he was not drinking. I cannot say a 
word against him. 

Mr. Burton: That’s all. 

Redirect examination. 

Bv Mr. Burton: 

Q. Just one question: When Mr. Matthews went away, 
was Mr. Raines the only man in the place or was there other 
men there? A. Sometimes we would have another man. 

Q. Would he be regularly there? A. Only sometimes. 

Q. And was he a regular awning worker or helper? A. 
He would help Mr. Matthews. 

Q. Would he be a laborer, or an awning worker? A. He 
was an awning helper, an awning man. He understood 
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awnings. They did not want him if he did not understand 
awnings. I 

Q. Well, Mr. Raines understood awnings. Al Well, Mr. 
Raines hired the man to help out. 

Q. To take Matthews’ place? A. No; to hielp Raines 
out. He was to work on the outside. I used to work 
66 and attended to the business on the inside. 

Q. Did you have complete control of i the inside 
business? A. When thev were away. 


By Mr. Snyder: j 

Q. By “the business”, Mrs. Morrison, you! mean the 
labor? You do not mean the books and the office work? 
You answered the telephone, of course, but you did not take 

when Mr. 
in, I 


coming 


care of the books, did you? A. Well, sometimes! 

Matthews would go away and goods were 
would pay out of my own pocket for them because Mr. 
Raines never had no money to pay it. He wept away to 
Canada and I always lent him the money. 

Mr. Snyder: That’s all. j 

Mr. Burton: Have you any questions, Mr. Hoiage? 

The Deputy Commissioner: No. I have nothing. 

(The witness thereupon was excused and retired from 

the witness stand.) I 

j 

Thereupon Thomas Roth Matthews was recalled as a 
witness, but on behalf of the respondent, and, haying been 
previously duly sworn, as above indicated, assumed the 
witness stand and, upon examination, testified as follows: 


67 Direct examination. 

j 

By Mr. Snyder: j 

i 

Q. Mr. Matthews, these are the company’s check books, 
are they? (Indicating three check books.) A. Yes, sir. 

Q. These three? A. Yes, sir. i 

Q. Now, checking through these stubs, I find that you 
weekly wrote checks for help, material and selves. Or, 
“help and selves”? A. Yes, sir. 

Q. What did that mean? A. People would get paid 
there, I guess. j 


i 
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Q. And the help was who? A. I used to get it too, on the 
Saturday. 

Q. "Were you classed as “help”? A. I guess so. We 
put it down as “Selves”. 

Q. Or were you classed as “Selves”? A. I don’t know. 
Q. Who signed the checks? A. Both of us. 

Q. You and Mr. Raines? A. Yes, sir. 

Bv Mr. Burton: 

w 

68 Q. That is the checks? A. Yes, sir. 

Bv Mr. Snvder: 

Q. Now, this word “help”. Who was the help? A. My¬ 
self and the lady and the man that worked there. 

Q. And the materials was what ? A. Well, whatever was 
coming in. 

Q. And whatever had to be paid for? A. Yes. 

Q. Either by check or company money? A. No, sir. 
Everything was c. o. d. that came in there. 

Q. All the money was drawn from the bank? A. Yes, 
sir. 

Q. From this company account? A. Yes, sir. 

Q. And paid for as the material came in, paid out? A. 
Yes. 

Q. And the word “selves” to “selves and help”, will 
you explain that ? A. Well, I understand just “selves” like 
we had $50 worth of goods, it would be goods there too. 

By the Deputy Commissioner: 

Q. He wants to know who the “selves” are? Who do 
you mean by “selves”? A. You got one on me. 

Bv Mr. Burton: 

* 

69 Q. Did you write it? A. No. 

Q. Who wrote it? A. Raines wrote it. 

By the Deputy Commissioner: 

Q. Your question is divided in “help” and “materials”, 
and “selves”. Who are theTielp and who are the selves? 
Can you explain that? A. I guess Miss Hattie, whoever 
worked in there. 
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Q. Who is the lady there! A. That we havk now! 

Q. No, under these terms! A. Let me see one and I can 
tell you. Get the date of the checks and one of the forms. 

I 

By the Deputy Commissioner: j 

Q. What is the date of that (exhibiting a paper to the 
witness)! Is that June 13, 1930? A. Get the! June 14th, 
1930. ! 

i 

By Mr. Snyder: j 

i 

Q. That check is made payable to whom (exhibiting a 
check stub)? A. What date is that? 

Q. June 14, 1930. A. $494. ] 


70 By Mr. Burton: ! 

i 

i 

Q. No, it is not. Do you know what the amount of the 
check was? A. No, I do not. j 

Q. You have no way of telling, but, was not that check 
for $147.78 (indicating calculation on the check sltub) ? A. 
(After examining the check stub.) Yes. j 

Q. That is not your handwriting? A. No. i 

By Mr. Snyder: j 

Q. To whom was the check payable? A. It says “Help 
and selves ’ ’. j 

Q. I hand you what purports to be a payroll statement 
of June 14th, 1930, and I ask you who is included in that, 
and the amounts opposite their names? A. (After exam¬ 
ining the document.) Mrs. Matthews, that is my wife. 
Hattie, there was a lady that left, here, $19.60—tljiere was 
a woman, some lady came in there, a good operator; we 
did not know her name; she only stayed a little while, and 
that was $19.60. Boots, and awning man, and Mjatthews, 
me, $19.28; Raines $45; altogether $127.78—$147.78. 


By the Deputy Commissioner: 
Q. $147.78? A. Yes. 


By Mr. Snyder: 

71 Q. For the week ending at what time, June 14th? 
A. Yes, sir. 


i 
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Mr. Snvder: I would like to offer that in evidence. 

Mr. Burton: I have no objection. 

(The document was thereupon marked: “Respondent’s 
Exhibit Xo. 1” and, as such, was received in evidence and 
is filed in the office of the Deputy Commissioner with the 
original papers in this case.) 

Mr. Burton: I would like also to have this check stub 
dated June 14, 1930 placed in evidence. 

The Deputy Commissioner: All right. 

(The check stub in question, identified above, was there¬ 
upon marked: “Respondent’s Exhibit Xo. 2” and, as such, 
was received in evidence and is filed in the office of the 
Deputy Commissioner with the original papers in this 
case, the same being the part of a check book which, as 
will be hereinafter noted in this record, was also received 
in evidence and given a subsequent exhibit number.) 

Bv Mr. Snvder: 

Q. Xow, Mr. Matthews, directing your attention to the 
week ending July 12, 1930, I will ask you, Mr. Matthews, 
if you know what the average salary was, or what your 
salary was during the last year ? A. Indeed I cannot tell 
you. 

72 Q. The average weekly pay you received? A. In¬ 
deed I cannot tell vou. 

Q. I will ask you, if you know, Mr. Matthews, what the 
average weekly pay was that Mr. Raines received? A. 
Indeed I cannot tell vou. 

•r 

Q. It varied according to the amount of business done? 
A. Yes, sir. You can tell that from these slips. 

Q. Your income varied as well as his, did it not? You 
did not draw any stipulated amount each week? A. 
Xo, sir. 

Q. And he did not either? A. Xo, sir; everything is 
down there. 

Q. If you had it, you two were paid, and if not, you were 
not paid. Is that correct? A. Yes. 

Q. But others were paid the regular salaries at which 
they were employed? A. Yes, sir. 

Q. Did you ever make any money in any quantity up 
there? A. Xo, sir. 
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i 

Q. Was there any distribution of profits other than in 
the form of salary which each of you men got? A. No. 
You have to cut down everything to get a living. There 
are so many awning men in Washington. 

Q. Can you tell the Commissioner, Mr. Matthews, what 
your total payroll was in dollars and cents, exclusive of 
yourself and Mr. Raines? A. I cannot tell vou that. 

73 Q. Was that ever audited bv anvone? j A. I guess 

the Income Tax man gets that. j 

Q. Did the Income Tax man ever come up? j A. I took 
everything down to his place, down to his office.; 

Q. Mr. Warfield’s? A. Yes. 

Q. He is an auditor? A. A Government man. 

Q. What was your purpose in doing that? A. He came 
around there and wanted to know if we wanted! him to fix 
up our income taxes the first year that I was in business. 

Q. Now, directing your attention again, Mr. Matthews, 
to several checks here in these books- j 

i 

Mr. Burton (interposing): Stubs, you mean, j 

j 

By Mr. Snyder: j 

Q. Yes, stubs. Over the period beginning July, or June 
9th, 1930, to and including September 27, 1930: I will ask 
you if these words: 4 ‘Help,” “Material” and (“Selves” 
mean the same thing throughout each of those checks? A. 
I cannot say positively. I do not know. I giiess they 
w’ould. j 

74 Q. Directing your attention to check stub dated 
September 27, 1930, payable to the b r J^ r °f 

‘ ‘ Selves ’ ’ in the amount of $80, I will ask you who received 
the proceeds of that check? A. Can you find that stub 
there in that file of papers? j 

Q. No, I have not found it. Here it is (exhibiting a 
paper). A. (After examining the paper last referred to.) 
Yes, we got $40 apiece. j 

Q. Who got that? A. Matthews and Raines. 

Q. According to this memorandum? A. Yes. That was 
a bad week that week. We had nobody working with us. 
Q. The two of you received $40 each that week? A. Yes. 

i 

Mr. Snyder: I would like to have that marked in evi¬ 
dence. 


i 

1 
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(The check stub last above referred to was thereupon 
marked “Respondent’s Exhibit Xo. 3” and, as such, was 
received in evidence and is filed in the office of the Deputy 
Commissioner with the original papers in this case, the 
stub being the part of a check book which, as will be here¬ 
inafter noted, was made a part of the record and given 
another exhibit number.) 

By Mr. Snyder: 

Q. That same condition prevails throughout that 
75 entire time, Mr. Matthews? A. What is that? 

Q. The method of writing the checks? A. Yes, I 
guess so. 

Mr. Burton: I submit, if your Honor please, that this 
witness does not know because he did not do the writing. 

The Deputy Commissioner: As far as he knows. As far 
as he knows, it prevailed. Is that what you mean? 

Mr. Snyder: Yes. 

Mr. Burton: He does not know at all, positively one 
way or another. 

Mr. Snvder: I would know if it was mv business. 

Mr. Burton: But it is not. 

The Witness: I never fooled with anything of that kind 
at all. 


By Mr. Snyder: 

Q. Well, then, I hand you an old check book with stubs 
dated March 26, 1929, without number, from that date to 
and including the stub dated August 14, 1929, and I will 
ask you if those checks were issued in payment of bills of 
C. R. Matthews & Company? That was C. R. Matthews & 
Company’s check book, was it not (exhibiting a check book 
to the witness)? A. (After examining the check book in 
question.) Yes, sir. 

76 Q. Now, I hand you what purports to be a check 
book containing stubs beginning August 16, 1929, in 
the amount of $7.90, to and including a check dated, a check 
stub dated June 7, 1930, in the amount of $104, payable to 
Mrs. Matthews for a note (handing a check book to the 
witness)? A. (After examining the check book last above 
referred to.) Yes, sir. 
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Q. And I will ask you if those stubs are the stubs of 
checks used in payment of C. R. Matthews &jCompany’s 
bills? A. Yes; that is the money I drew out tp pav those 
bills. 

Q. Right straight through, between the dates indicated 
in my question. That is correct, is it not? A. Well, I 
guess it is. It says down here: “For material and notes 
of Mrs. Matthews”. j 

Q. You can read and write, can’t you? A. Qh, yes. 

Q. And when you signed the checks, do you know what 
they are for? A. Positively. Yes. But, a man cannot 
recollect back that far. 

Q. I know that. But, when these checks were signed by 
you and Mr. Raines, you knew what they were made for? 
A. Positively I did. I 

Q. Each and every time? A. Yes. 

77 Q. Whose handwriting is that in (exhibiting the 
last stub book referred to)? A. (After examining 

the paper in question.) Raines’. Yes, that is all his hand¬ 
writing. j 

Q. I see. A. He looked after everything. , 

Q. You knew what was going on at all times? j A. I beg 
your pardon? 

Q. You knew what was going on there at all times? A. 
Yes. j 

Q. These stubs, then, are the stubs that—they are the 
stubs of checks issued in payment of bills? A. Help and 
everything. j 

Q. Help, material and selves, rent, and all for!the C. R. 
Matthews Company? A. Yes, sir. 

Mr. Snyder: I would like to have the three boots in evi¬ 
dence. | 

The Deputy Commissioner: All right. 

(The three check books last above referred to were there¬ 
upon marked, respectively, “Respondent’s Exhibit No. 5”, 
“Respondent’s Exhibit No. 6”, and “Respondent’s Ex¬ 
hibit No. 7” and, as such, were received in evidence and are 
filed in the office of the Deputy Commissioner with the 
original papers in this case, the said exhibits em- 

78 bracing the check stubs heretofore referred to and 
marked as Respondent’s Exhibits as above noted.) 
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Mr. Snyder: There is nothing else especially in there 
that I want. 

The Deputy Commissioner: All right. 

Bv Mr. Snvder: 

Q. Now, Mr. Matthews, when this C. R. Matthews Com¬ 
pany was started, I understood you to say on cross examina¬ 
tion that vou and Mr. Raines had been employed bv the 
Burton Company? A. Yes. 

Q. Awning manufacturers? A. Yes, sir. 

Q. And this business was started in Georgetown? A. 
Yes, sir. 

Q. And is still there? A. Yes, sir. 

Q. And, during all that period, Mr. Matthews, Mr. Raines 

was there? A. Yes, sir. 

Q. Mrs. Morrison was there also? A. Also. 

Q. How often during that period would you be out of 

the city? A. I think I went up to Canada three times, 

79 mv wife and I. I was awav a month and at another 
» * 

time six weeks. 

Q. During your absence, who was in charge? A. I 
signed checks and everything and left them for Mr. Raines 
and Mrs. Morrison looked after the shop. 

Q. Her duties were what? A. Her duties were making 
awnings. 

Q. What would you call her, a seamstress? A. No; she 

worked for Burton on E Street for forty years. She was 

•/ * 

a supervisor there. 

Q. What did she do in the place? A. What did she do 
in the place? 

Q. Did she do any work ? A. Indeed she can do anything 
or figure on a tent or anything. 

Q. She worked the same as the others, and supervised 
the others too? A. Yes, she did. 

Q. Who saw that she had work, during your absence? A. 
That she had work? 

Q. Yes? A. I left enough work in there to keep going 
until I came back. 

Q. And in your absence, in case any questions were 
asked, or orders, or instructions given, who gave them? 
A. Raines would give them. 

Q. He would give them? A. Yes. 

Q. Now, did I understand you also to say on cross 


SO 
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examination that you felt if Raines had an interest in the 

business he would not be so apt- A. (Interposing.) 

That is the reason I said I got him to sign thi checks. 

Q. He had an interest in the business? A. He would 
take more interest- 


Mr. Burton (interposing): He did not say that. 

The Witness: He would take more interest in the busi¬ 
ness. 

Mr. Burton: He is your witness now, Mr. Snyder, you 
know. 

He said he would take more interest, not that he had an 
interest. ! 


By Mr. Snvder: 

i 

Q. In whose name was the automobile? A;. Matthews 
& Company. I 

Q. And the tags? A. Matthews & Company ;| that is the 
way I got my license. 

Q. Now, who would instruct Mr. Raines each;week as to 
how to make up the payroll? A. Well, he would have to 
use his own judgment how to do that when I was away. 

81 Q. Use his own judgment? A. Yes. j 

i 

Bv Mr. Burton: 

I 

Q. When you were away? A. Yes. j 

By Mr. Snyder: 

Q. But, when you were there? A. Well, mavbje lie would 
fix it up and ask me if it was all right. j 

Q. And you would say what? A. If it was ixll right I 
would say it was all right and if it was not I would tell him 
to change it. j 

Q. Now, the week he got the $15, who suggested that he 
get that ? A. I cannot tell you, but I guess both bf us were 
satisfied to get that. lie probably said -$15 will do this 
week” and he would get more the next. 

Q. Now, Mr. Matthews, who added up your payroll? A. 
Mr. Raines. 

Q. Who audited your payroll for the purpose of getting 
or adjusting your rates on your policy for the employees? 

i 

4—5492a 

| 

■ 

I 


i 
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A. I just cannot tell you who done it. I believe—maybe 
Mr. Roe done it in Georgetown. 

Q. Did you know about it? A. I do not recollect 
now. 

82 Q. Did you, at that time, know anything about it? 
A. No, I could not say that I did. I don’t now. 

Q. You knew nothing about then who was being paid for 
or who was included in the insurance? A. No, I think not. 
I put in three men and two wagons in the compensation. 

By the Deputy Commissioner: 

Q. Was Mr. Raines’ name included in the three men 
whose names were put in? A. I don’t know. I don’t be¬ 
lieve he ever asked the names of the men. In the awning 
work they come and go all the time. 

Bv Mr. Snyder: 

Q. Mr. Matthews, when you made application and this 
policy reads “individual partnership, corporation or es¬ 
tate” the answer is “Co-partnership”. Who gave that 
information? A. I cannot tell you. 

Q. Did Mr. Raines give it? A. I cannot tell you that. I 
guess he did. 

Q. Did you give it? A. I do not think I did. 

The Deputy Commissioner: Does it say “Co-partner¬ 
ship” there? 

Mr. Snvder: Yes: I call that to the Commissioner’s at- 
• • 

tention. It is inconsistent, but it is there. 

83 Bv Mr. Snvder: 

* i 

Q. Who signed the lease, if you know? A. I never got 
anv lease for that. 

Q. You did not have any lease? A. No. 

Q. Now, I see 'throughout those books, the three books. 
Exhibits Nos. 5, 6 and 7, numerous checks or stubs of 
checks, made payable to Mrs. Raines. 

Mr. Burton: To Mrs. Raines? 

Bv Mr. Snvder: 

Q. Mrs. Matthews, I mean: pardon me. They are in 
payment of moneys borrowed? A. That is on the bor¬ 
rowed money. 
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Q. From Mrs. Matthews? A. My wife. j 

Q. Mrs. Matthews? A. Yes, sir. ; 

Q. And all materials you paid for by cash? A. Yes, 
cash. j 

Q. Who paid for the repairs on the automobile, the com¬ 
pany or you personally? A. Well, I would take it out of 
my own pocket or out of the company, if I had the money. 
I would pay it as soon as I could. 

i 

By the Deputy Commissioner: | 

84 Q. When you took it out of your pocket, did you 
ever charge it up to the company? A. Noj sir. 

I 

Bv Mr. Snvder: 

* * 

i 

Q. You would take it out of your pocket under what cir¬ 
cumstances ? A. If I had it, I would pay it. If nbt I would 
say: “I will mail you a check’’ and I would mail u check to 
them. 1 

Q. When the business ran short of money, you were the 
only one that had money? A. Yes, sir. 

Q. And Mr. Raines did not have any money—he spent it 
as fast as he earned it? A. Yes, sir. j 

* i 

Q. Were you ever in Mr. Raines’ home? A. No, sir, not 
while he was alive. I 

Q. Do you know Mrs. Raines? A. I never met her until 
after he was killed. 

Q. You never seen her until after he was killed? A. No, 
sir. 

Q. He was killed while working on the job, was he? A. 
Yes, sir. j 

Mr. Snyder: I think that is all. j 

I 

By the Deputy Commissioner: j 

i 

Q. Mr. Matthews, in the check which was identi- 

85 tied there as $80 for “Selves”- A. (Interpos¬ 
ing.) Yes, sir. | 

Q. Was that $40 that Raines received as a portion of his 
wages? A. Yes, sir; and I took wages. j 

Q. Was that a portion of the wages or a distribution of 
dividends? A. No, sir; his wages. 

Q. Did you at any time give him a check for an excess of 
dividends? A. No, sir; he never had a dollar. | 
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Q. He never got a dollar? A. Xo, sir. We never had a 
dollar over what we needed. 

Q. Supposing you had accumulated $700 in a year; was 
it your agreement to divide that with Raines in addition to 
his salary? A. I told him that when we made money I 
would give him a good salary, understand; but, we were 
never going to divide nothing. 

Q. Then, if you had several hundred dollars extra, would 
that be considered vour individual money, or the money of 
the company? A. I would count it my money. 

Q. Whv? A. Because my monev made it. 

86 —. And did you consider yourself the company? 
A. Yes, sir. 

Q. And when you had your agreement with Mr. Raines, 
was there anv understanding that you and he were to form 
a company? A. Xo, sir. 

Q. Did you form the company first and then employ Mr. 
Raines? A. Yes, sir; that is the idea. 

Q. Have you any stationery that shows it? A. Xo, sir; 
not a thing. I worked with him there and kind of liked 
him. 

(The witness thereupon was excused and retired from the 
witness stand.) 

Mr. Burton: Here is one of the slips, that has a printed 
letterhead on it. 

The Deputy Commissioner: Yes. 

I want Mrs. Raines back on the stand. 

Thereupon Mrs. Lydia M. Raines, the claimant herein, 
resumed the witness stand and, upon examination, testi¬ 
fied as follows: 

By the Deputy Commissioner: 

Q. Did you know, or did you hear your husband say what 
arrangement he made with Mr. Matthews to work 

87 for him? A. Xo, sir. 

Q. Did he ever tell you that he was a member of 
the company? A. Xo, sir. 

Q. Did he ever tell you that he was working for Mr. 
Matthews? A. Yes, sir. 

Q. On how many occasions did he tell you that he was 
working for Mr. Matthews, do you think; about? A. Well, 
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i 

j 

I never knew any different than he was working with Mr. 
Matthews. j 

Q. With him or for him? A. For Mr. Matthews. 

Q. Had you heard him say that he was working for Mr. 
Matthews? A. Yes, sir. 

Bv Mr. Snvder: i 

Q. Did he ever say anything on Saturday night, when he 
came home with $10 as his share of the business? A. No, 
sir; he never let me know nothing about his business or 
what he got. When he first went down there I j remember 
that he would get around about $40, but he never gave me 
much money; just a certain allowance each wedk. 

Q. When he went down there you were living at 
S8 the time with him? A. Yes, sir. j 

Q. What if anything did he say to yoti when he 
told vou that he left Burton's? A. Well, because he thought 
Mr. Matthews promised to pay him more wages. 

Q. They quit at the same time? A. I don't know that. 

Q. You don’t know that? A. No. 

Q. Were you ever in the place of business j? A. No, 
sir. | 

Q. You were never there? A. No, sir. 

Mr. Snvder: That is all. 

i ! 

(The witness thereupon was excused and retired from the 
witness stand.) 

i 

i 

Thereupon Thomas Roth Matthews was recalled for fur¬ 
ther examination and, upon assuming the witness stand, 
testified as follows: I 

i 

Bv Mr. Burton: 

Q. I show you Respondent’s Exhibit No. 5, Mr. Matthews, 
and I ask you to look at the check stub dated March 26, 

1929 which says at the top: “Telephone”. A. 
89 (After examining the document.) Telephone. 

Q. Was the check written out “Telephone”? A. 
I guess it was. i 

Q. Who would that go to? A. The telephone company. 

Q. Who could cash it if the word “Telephone” was 
written on it? A. No; it would not be “Telephone”; that 
is the amount that our telephone is. I 
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Q. It would not be made out “Telephone”? A. No, no; 
no, positively no. 

Q. How would it be made out? A. For the telephone 
company. 

Q. The check would be for the Potomac Telephone Com¬ 
pany? A. Yes. 

Q. Here is another one, the same date for “Light”? A. 
(After examining the stub.) Yes: that is 75 cents for light. 
Q. That would be made out “Light”? A. No, to him. 
Q. Be paid out for the electric light? A. Yes. 

Q. Here is another one “Material”? A. Yes. 

Q. Would that be made out “Material”? A. Yes. 

90 Q. And it would be cashed? A. Yes. 

Q. Now, here is a check marked: “Selves”. Was 
that made out to “Selves” or to “Cash” or what? A. 
Cash. 

Q. Did you pay any particular attention to the stub as 
long as the amount was correct ? A. No, sir. 

Q. When the word “ Selves ” was there, would it make 
anv difference in vour mind? A. No, sir. 

Q. And you did not write that? A. No indeed, no, sir. 

Q. I will show you other checks. Here is one “Mate¬ 
rial”- A. (Interposing.) Yes, material. 

Q. And here is one “Horn”? A. Yes. 

Q. Wonld that be written out “Horn”? A. No. 

Q. Who would it be made payable to? A. Mr. Connor, 
their man. 

Q. Now, all of these stubs—you notice that they have 
been made out the same way “Pipe”, and so forth. What 
would that be? Would that be made out “Pipe”? 

91 A. No, it would be made out to Cunningham. 

Q. And here is one “Lettering”? A. That is the 
awning lettering. 

c? o 

Q. And “Blacksmith”. That would not be made out 
“Blacksmith”? A. No. 

The Deputy Commissioner: That is enough of that, I 
think. 

By Mr. Burton: 

♦ 

Q. I understand that you put in three men and one 

woman in vour estimate. Did vou intend to include Mr. 
•> % 

Raines in that ? A. I always thought that he was in there. 
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He was the working man, worked on the awnings all the 
time. 

Q. And you considered him as an employee? A. Yes; 
the compensation insurance covered him. 

Q. And his salary was part of the estimated payroll? A. 
Yes, sir, positively. I considered that he was working for 
me. He was on ladders all the time, out doing work. 

Q. I notice in Respondent’s Exhibit No. 7, a check sup¬ 
posed to be made out the same way? A. Ye^, sir, “Ma¬ 
terial”. 

Q. But that did not mean “Material”? A. |No. 

Q. The names are just not given on, the stubs? 
92 A. No. ! 

Q. As to who the people are? A. No. i 

Q. And the same is true in regard to Respondent’s Exhi¬ 
bit No. 6? A. Yes. j 

Q. Wherever it is “Light”, “Telephone”, aijid so forth, 
wherever that appears, it does not indicate that that was 
the payee? A. No. 

Q. Where it says “Help”,“Material”,and “Selves”,- 

A. (Interposing.) I know that they were nuidc out for 
that money for those things, positively, for help, material 
and selves. j 

Q. Would it be payable to “Help, material and selves”? 
A. No, it would be payable to “Cash”. 

Q. Payable to “Cash”; that is your best recollection? 
A. Yes. 

Q. All of the checks were so made out? A. Yes. 


By the Deputy Commissioner: 

i 

Q. You would go to the bank and cash the checks? A. 
Yes. j 

Q. And pay for these things in cash? A. Yes; sir. 

i 

93 By Mr. Burton: 

l 

l 

Q. And you paid your payroll out of “Help, material and 
selves”? A. Yes. j 

Q. You did not care how the check was made put so long 
as the amount was exact and it checked up properly with 
these slips? A. Yes. 

Q. And these stubs are merely indicative of; what the 
money was used for and not for what the check jwas made 
out? A. Yes. 


i 
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Bv Mr. Snyder: 

Q. If he had written on there payable to the material 
men, you would have known the difference? A. Yes, be¬ 
cause we go down to the bank on Saturday and we expect 
the express to come in there and he would make it all out in 
one check. 

Q. Altogether, “Help, selves and material"? A. Yes, 
all on one check. 

Q. So, that would save two more trips to the bank. That 
was the purpose of that? A. Yes. 

Q. You paid yourself first and you paid your help and 
material as it came in with the cash drawn out of the bank 
and those checks made out to “Help, material and selves”? 

94 Mr. Burton: The checks were not made out to 

“Help, material and selves”. 

The Deputy Commissioner: They were drawn on the 
bank. 

Mr. Snyder: The equivalent of this marking, “Help, 
material and selves.” 

The Deputy Commissioner: That has been gone over. 
I think he has answered that. Thev drew a check on the 
bank for cash and they paid these things out of it. 

Bv Mr. Snvder: 

% » 

Q. You have never paid any dividends in five years? A. 
No, sir. 

Q. You have never had any to pay ? A. I went along and 
I paid as much as 1 could. When the money came in I paid 
the salarv and tilings. 

Q. And the money in the bank represents the balance on 
hand at the time of his death? A. That is it. 

By the Deputy Commissioner: 

Q. And, as 1 understand it, when you hired Raines, the 
understanding was that if you could pay him more you 
would? A. Yes; he was satisfied. I told him he would get 
as much as he got at Burton's anvwav, which I did do; he 
got absolutely more than he got at Burton’s. 

The Deputy Commissioner: The hearing is adjourned 
subject to the discretion of the Deputy Commis- 
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sioner- j 

95 Mr. Snyder (interposing): If the Commissioner 
please, before you close there are just lone or two 

things I would like to say. 

The Deputy Commissioner: All right. j 
Mr. Snyder: I think the evidence here shows that this 
was a partnership. I think that Mr. Haines aiid Mr. Mat¬ 
thews were employees of the Burton Company, who were 
doing business in the awning business, and they quit and 
tliev started this business together. Mr. Matthews savs 
that it was for the purpose of giving him morel interest in 

the business or taking an interest in the business- 

The Deputy Commissioner (interposing): He; never said 
“giving him an interest”. 

Mr. Snvder: Well, taking an interest in the business. It 
was for that reason that they put the money in aj joint bank 
account and that condition prevailed in the five I years that 
they were over there together. 

The profits—there were none—but the losses were shared 
bv the two. ! 

Now, Mr. Matthews said lie does not think if; there had 
been any profits that Raines would have enjoyed the bene¬ 
fits of it, but he did have to suffer losses week after week, 
and week after week he did not draw—in the proof Mr. 
Matthews gives, he says salary or what he was to get in 
the wav of salarv. ! 

96 Now, those losses came onlv out of the! salarv of 

Mr. Haines and Mr. Matthews and that \yould indi¬ 
cate that the two were in joint venture, and: the joint 
venture consisted of a partnership so that the tvto of them 
were engaged in the awning business of C. R. Matthews & 
Company. j 

The policy of insurance was taken out in the name of 
C. R. Matthews & Company and when the question was 
asked it was said that it was a partnership. | 

Now, the intention at the time this thing was started 
would probably have as much to do with it as any other 
thing. The mere agreement to share profits would not 
make a partnership. He may be only a salesman on a com¬ 
mission basis, or he might be a salesman with the under¬ 
standing that he would share in a certain percentage of 
gross profit or a certain percentage of net profit and, if the 
latter, then there is every indication that there is a part- 


i 
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nership; if there was a percentage of gross profit then it 
necessarily does not make it a partnership. 

The fact that Mr. Matthews contributed the capital is 
immaterial. He says he put the money in the company, and 
that Raines never had any money. He says that he put the 
money in and that Raines and he both had experience and 
Raines looked after all the office work and Mr. Matthews 
tells vou that he was in control, he tells you that he had the 
say as to what went on, but he could not identify, ex- 

97 cept with the check books, anything about the busi¬ 
ness, but he does say that he knows that the checks of 

the company were all right but lie had no recollection of 
the detail at all. In other words, lie let Mr. Raines run his 
business and that is established bv inference if not bv his 
own admission. 

The Deputy Commissioner: How can you say that? 
Don't lots of employments or lots of employers hire a man 
to keep books and do work of that kind? Is it not quite 
custoinarv for men in business to turn over the office work 
to someone else ? 

Mr. Snyder: Yes; that is customary, but not in this class 
of business. 

You have here checks, and you find the stubs are marked 
“Selves”. Who are “Selves”? Raines and Matthews. 

You have a list of the help. You do not have the bills 
for the material that he assumed those checks were for, 
that were shipped that week and came in c. o. d. or the 
following week, and the estimated amount that thev needed 
over the materials as they came in he said they paid in cash. 
I think the evidence discloses that Mr. Raines and Mr. Mat¬ 
thews were engaged in a partnership business. 

I think if there had been profit, had there been a profit, 
Mr. Raines would be entitled to if. 

The Deputy Commissioner: You think that in spite of 
what Mr. Matthews said? 

98 Mr. Snyder: That is just an opinion that he ex¬ 
presses. I am also expressing an opinion, and the 

Commissioner will have the final say. 

I sav that Mr. Raines and Mr. Matthews shared the 
* 

losses and it is a poor rule that won't work both ways. 

I think if there is any question about this that it is 
pretty well cleared up by the fact that they did share in 
the losses and I think that there is no question at all about 
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this: if decedent, during his life time, had they made a 
killing, it would be the fact that, since they! shared the 
losses, they would share the profits, and it is Certainly in¬ 
dicated that he was entitled to the profits that were earned. 
The onlv difference is in the money on hand. Mr. Raines, 
I believe, is entitled, or his estate is entitled,! to half in¬ 
terest in what there was at the time of his death, on the 
theory that during his life time he was a partner with 
Mr. Matthews in this business. You have a baink account, 
both signing checks; you have both of them signing notes, 
very significant notes, paid out of the partnership funds. 

Now, if there is not here every act indicate^ in a part¬ 
nership then I don't know what a partnership jis. 

You have just got three or four items to consider to de¬ 
termine whether or not there is a sharing of expenses, 
profits, losses, and those things, and the intention is not 
alwavs governed bv what vou have five Tears after 
99 the occurrence, but what the people had in mind at 
the time of the inception of the whole thing. 

I feel and respectfully submit to the Commissioner that 
in this case there is a partnership pure and simple and 
I do not think, under the circumstances, that this widow 
is entitled to compensation as the widow of anj employee 
injured within line of duty as provided by the Compen¬ 
sation Act, and we have opposed the claim on tliat ground 
and we submit that we have sustained it so far as the de¬ 
fense is concerned. I 

The Deputy Commissioner: What do vou say? 

Mr. Burton: May it please your Honor: the fact which 
Mr. Snyder states as to losses is not borne out by jthc proof. 
We have here all of these slips which were turned over to 
Mr. Corcoran, and the record will show I asked Mr. Mat¬ 
thews on such and such a date if Mr. Raines drew out $35, 
we will sav. I asked him if he remembered it and he said 
yes and then there was $15 that he got that s$me week 
and Mr. Matthews stood the loss as there was not enough 
because he said that Mr. Raines could not do without the 
money; he had to have the money, so he did that without 
taking money himself. Now, that is indicative of a salary 
arrangement, of a fluctuating salary arrangement of 
course, but a salary arrangement nevertheless! between 
Matthews and Raines. Mr. Matthews owning thq business 
had to stand the losses and did stand the losses land your 
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record will show that on a number of occasions— 

100 I pointed out a few of them and there are more—on 
a few of those occasions Mr. Matthews took less 

money but Mr. Raines, notwithstanding, got his salary, 
got his salary just the same; the salary fluctuated with 
the business and Mr. Matthews did not always get what 
he expected to. 

Now, Mr. Raines did not run the business. Mr. Mat¬ 
thews was absolutely in control of it as lie himself testi- 
tied and as this employee of his lias testified. 

There is nothing between Mr. Matthews and Mrs. 
Raines. lie never saw her before this accident took place 
and there is nothing between this disinterested witness 
and Mrs. Raines because she never met her before and 
thev both sav that Mr. Matthews ran the business and had 
control of it. 

Now, if he did not run the business and if Mr. Raines 
had control of the business, how could Mr. Matthews fire 
him ? 

The Deputy Commissioner: What have you to say about 
the original agreement entered into, whether it was a part¬ 
nership or a contract of hire? 

Mr. Burton: I say it was a contract of hire and Mr. Mat¬ 
thews has testified here today and has told me previously 
the same thing, that he told Raines about leaving and 
Raines- 

Mr. Matthews (interposing) : Yes, sir. 

By Mr. Burton (addressing Mr. Matthews): 

Q. You told Raines that you were going to leave? 

101 Bv Mr. Matthews: 

* 

A. I told him that I had a little business of mv own and 

* 

he said: “I will quit and go with you.” 

The Deputy Commissioner: Did I understand Mr. Mat¬ 
thews organized the company before he went to Raines 
and spoke about it ? 

Mr. Burton: In answer to your question he said “Yes”. 
He made up his mind about starting the business before 
he said anything at all to Raines about it; that he had had 
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it all planned out. You asked him that specific question 
and that was his answer. j 

Mr. Snyder: I think he said that the two of them olanned 
it together. 

The Deputy Commissioner: No. I 

Mr. Burton: I do not think so. j 

The Deputy Commissioner: He said that if .he came to 
work with him he thought he would give him; more than 
Burton gave him. j 

As I understand it, Mr. Matthews—and if! I am not 
right, tell me—you say that you gave this company its 
name and started it before you ever spoke to Mr. Raines 
about coming to work for vou? j 

Mr. Matthews: I had my mind made up and gU to go in 
the awning business. He asked me what I would call the 
business and I said “Matthews & Company’’ and he said 
“I think that would be a good name.” I put “Corn- 
102 pany” to it; it looked large. j 

Mr. Burton: And you already decided; on “Mat¬ 
thews & Company” before you spoke to him anything 
about it ? j 

Mr. Matthews: Yes. j 

The Deputy Commissioner: Did you say anything to 
him about going in the company with you? j 
Mr. Matthews: No. j 

The Deputy Commissioner: Your statement iwas that 
vou would give him more than Burton gave him? 

Mr. Matthews: Yes. j 

Mr. Snyder: Who quit the Burton Company first? 

Mr. Matthews: I did. | 

Mr. Snvder: How soon after? ; 

* 

Mr. Matthews: How soon after? It was- j 

Mr. Snyder (interposing): You spoke to him before he 
quit? ! 

Mr. Matthews: I think the day before I quit I told him. 
I told him about 3 o’clock and I quit that evening at 4. 

Mr. Snyder: When did he quit? j 

Mr. Matthews: He worked a day or two longer and quit. 
I did not see him for two or three days after. 

The Deputy Commissioner: Is that all the argument? 
Have you anything else to say? 

Mr. Snyder: I think in conclusion it may be well for the 
Commissioner to bear in mind this feature of this case: 


i 
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If it was a contract of employment it was above 

103 a certain figure and that figure lias not been paid 

to Mr. Raines and his estate is entitled to the differ¬ 
ence during the time- 

The Deputy Commissioner (interposing): That is not a 
question for me to decide. 

Mr. Snyder: I will ask the Commissioner to bear that 
in mind in making up his mind whether or not Mr. Mat¬ 
thews determined whether he would be liable and, if he 
was, they were simply sharing in a business deal. 

The Deputy Commissioner: 11 is statement was that he 
would get more wages than he got when he was working 
with Burton. 

Mr. Snvder: And he made $28. 

« * 

The Deputy Commissioner: He was making $28. He 

thought he would be able to pay him more. 

Mr. Burton: And he said tliev did. 

* 

Mr. Snvder: And they take a chance on it. 

» * 

Mr. Burton: But he was not to get every week more 
than $28. 

The Deputy Commissioner: Is that all the argument? 

Mr. Snvder: That’s all. 

%> 

Mr. Burton: I guess that is all. 

The Deputy Commissioner: Then the hearing is con¬ 
cluded. 

(Thereupon the instand hearing was concluded.) 

104 I hereby certify that the foregoing is a complete 
and accurate transcript of my shorthand report of 

the testimony and statements, etc., presented at the de¬ 
scribed hearing. 

H. MIDDLEMIN, 

Official Reporter. 

105 Motion to Dismiss Bill of Complaint. 

Filed April 27, 1931. 

#$•***# 

Now come the Defendants Robert J. Hoage, Deputy 
Commissioner, United States Employees’ Compensation 
Commission, and Lydia M. Raines, by their attorneys, and 
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move this Honorable Court to dismiss the Bijl of Com¬ 
plaint filed herein for the following reasons; tojwit: 

1. That the Bill of Complaint filed herein does not set 
forth cause of action and does not entitle the plaintiff to 
any relief in law or equity. 

2. That the Bill of Complaint contemplates, that this 

Honorable Court will weigh the evidence in this' matter to 
arrive at a conclusion other than that found by tjie Deputy 
Commisisoner in the face of substantial evidence to sup¬ 
port his findings of fact as shown by the transcript of testi¬ 
mony annexed to the petition herein. j 

3. That as a matter of law, the Bill of Complaint and 
the exhibits attached thereto show that William R. Raines 
was an employee of the C. R. Matthews & Company, and 
therefore the Plaintiff is entitled to no relief in his Bill. 

4. That the findings and award of the Defendant Deputy 

Commissioner as shown in the compensation order annexed 
to petitioner’s Bill of Complaint are in accordance with 
law. | 

5. For such other good and sufficient reasons ns mav be 

shown. 

LEO A. ROVER, j 

United States Attorney, 
Attorney for Defendant . 

W. i 

W. CAMERON BURTON, j 

Attorney for Defendant Lydia M. Baines . 
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iff iff * * # • i # 

I 

i 

Please take notice that the points to be submitted in sup¬ 
port of this motion, and the authorities intended to! be used 
are attached hereto. The rules of the above-entitled court 

i 

require, that if you oppose the granting of the above 
motion, you, or your counsel, shall within five days from 
the date of service of a copy of this motion upon! you, or 
such further time as the said court may grant, or,, as the 
parties to this suit may agree upon, file in reply with the 
clerk of said court, a statement of the points and jauthor- 
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ities upon which you rely, and serve a copy thereof upon 
counsel for the defendants. 

LEO A. ROVER, 

United States Attorney, 
Attorney for Defendant. 
W. 

W. CAMERON BURTON, 

Attorney for Defendant Lydia M. Raines. 

Copv received April 27, 1931. 

ROSS H. SNYDER, 

Of Counsel for Plaintiff. 

Mem o ra n d um Opinion. 

Filed June 5, 1931. 

#***##• 

I think that there is ample and substantial evidence in 
the record to support the findings of the Deputy Commis¬ 
sioner. 

The motion to dismiss the bill will be sustained. 

i BAILEY, J. 

107 Decree Dismissing Bill of Complaint. 

Filed June 24, 1931. 

Tills cause coming on to be heard upon the motion of the 
defendants to dismiss the hill of complaint, and having 
been argued by counsel and considered by the Court, it is 
by the Court, this 24th day of June, A. D., 1931, 

Ordered, adjudged and decreed that the motion of the 
defendants to dismiss the bill of complaint be and the same 
hereby is granted and that said bill of complaint be and the 
same hereby is dismissed. And it is further 

Ordered, adjudged and decreed that there shall be paid 
to W. Cameron Burton, attorney for the defendant, Lydia 
M. Raines, the sum of Two hundred Dollars, as attorney’s 
fee for services rendered to the said defendant, which 
amount shall constitute a lien upon and be paid out of the 
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unpaid installments of compensation due saidi defendant. 
And it is further 

Ordered, adjudged and decreed that the costs | of this suit 
be taxed against the plaintiff, Georgia Casualty Company. 
By the Court: 

JENNINGS BAILEY, 

| Justice . 

i 

The plaintiff in open court noted an appeal to the Court 
of Appeals of the District of Columbia, and the; penalty of 
the bond for costs on appeal is fixed at $100.00 or $50.00 
cash deposit. 

JENNINGS BAIllEY, 

I Justice. 

108 Memorandum. 


July 9, 1931.—$50 deposited in lieu of Undertaking on 
Appeal. i 

i 

Assignments of Error . j 

Filed July 22, 1931. j 

• # * * * # • 

The plaintiff, Georgia Casualty Company, aj Corpora¬ 
tion, having duly noted in open Court an appeal from the 
decree entered in the above-entitled cause on Junp 24, 1931, 
assigns the following errors in the record and proceedings 
in said cause: j 

1. The Court erred in dismissing the Bill of Complaint. 

2. The Court erred in thereby holding that the award 
of the defendant, Robert J. Hoage, Deputy Commissioner, 
described in said Bill was in accordance with law and that 

i 

the defendant, Lydia M. Raines, was entitled to Compensa¬ 
tion under the provisions of the Act of Congress, approved 
March 4, 1927 (44 Stat. L. 1424), as applied to the District 
of Columbia by Act of Congress, approved May 17, 1928, 
(45 Stat. L. 600), known as the District of Columbia Work¬ 
men’s Compensation Act. 

3. The Court erred in denying the appeal of plaintiff for 
a mandatory injunction for a stay of compensation, pen - 
deyite lite, and permanently. 

OFFUTT, IMLAY and SNYDER, 
By ROSS H. SNYDER, | 

Attorneys for Plaintiff. 


i 

i 

i 
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Service of the foregoing Assignments of Error, 
109 with receipt of copy thereof is acknowledged this 22 
day of Julv, A. D. 1931. 

LEO A. ROVER, 

Per GALLAGHER, 

United States Attorney for the District 
of Columbia , for Defendant Robert J. 
Hoage. 

W. CAMERON BURTON, 
Attorney for Defendant Lydia M. Raines. 

Designation of Record. 

Filed July 22, 1931. 

*•••••* 


1. Bill of Complaint and all accompanying exhibits filed 
April 4, 1931. 

2. Motion of defendants to dismiss and notice, filed April 
27, 1931. 

3. Memorandum Opinion bv Justice Bailev, filed June 5, 
1931. 

4. Final Decree, dismissing bill with notation of appeal, 
filed June 24, 1931. 

5. Deposit of Fifty dollars in lieu of undertaking for 
costs on appeal, filed July 9th, 1931. 

6. Assignments of Error, filed July 22, 1931. 

7. This designation. 

OFFUTT, IMLAY and SNYDER, 
By ROSS II. SNYDER, 

Attorneys for Plaintiff. 

Service of the foregoing designation, with receipt 
110 of copy thereof is acknowledged this 22d day of 
Julv, A. D., 1931. 

LEO A. ROVER, 

Per WM. A. GALLAGHER, 

United States Attorney for the District 
of Columbia , for Defendant Robert 
J. Hoage. 

W. CAMERON BURTON, 
Attorney for Defendant Lydia M. Raines. 
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111 Supreme Court of the District of Columbia. 

i 

i 

i 

United States of America, 

District of Columbia •, 55.* 

| 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify tlib foregoing 
pages, numbered from 1 to 110, both inclusive, tlo be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of which is made part of 
this transcript, in cause Xo. 52679 in Equity, wherein 
Georgia Casualty Company, a corporation, is Plaintiff, and 
Robert J. Hoage, Deputy Commissioner, United States 
Employees’ Compensation Commission, District; of Colum¬ 
bia Compensation District, and Lydia M. Rainqs, are De¬ 
fendants, as the same remains upon the files and of record 
in said Court. 

In testimony whereof I hereunto subscribe mv! name and 
» • 

affix the seal of said Court, at the City of Washington, in 
said District, this 15th day of September, 1931. j 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

j Cleric. 

i 

1 

Endorsed on cover: District of Columbia j Supreme 
Court. No. 5492. Georgia Casualty Company,; a corpo¬ 
ration, appellant, vs. Robert J. Hoage, Deputy! Commis¬ 
sioner, et al. Court of Appeals, District of Columbia. 
Filed Sep. 17, 1931. Henry W. Hodges, Clerk, j 
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No. 5492. 
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Georgia Casualty Company, A Corporation, 

Appellant 

vs. j 

Robert J. Hoage, Deputy Commissioner United 
States Employees' Compensation Commission, 
District of Columbia Compensation District, 
and Lydia M. Raines. I 


BRIEF ON BEHALF OF APPELLANT.! 

j 
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STATEMENT. 

This is an appeal by The Georgia Casualty ;Com¬ 
pany, a Corporation, the Insurance Carrier, from a 
decree of the Supreme Court of the District of Colum¬ 
bia dismissing appellant’s bill of complaint for a 
mandatory injunction, prayed for against the appel¬ 
lee, Robert J. Hoage, as Deputy Commissioner, to set 


i 



o 


aside a compensation order in favor of the appellee 
Lydia M. Haines, the wife of the decedent, William 
K. Haines, /flic* appellee Lydia M. Haines tiled with 
the Compensation Commission a claim for compen¬ 
sation in respect to the death of her husband, and 
a hearing was had before appellee Robert J. Hoage, 
Deputy Conunissioner, who issued a compensation 
order allowing the claim. Appellant herein then 
sought a review of the decision in the Supreme Court 
of the District of Columbia by a bill in equity in 
injunction proceedings in accordance with the pro¬ 
visions of the Act, and the claimant Lvdia M. Haines 
and Robert, J. Hoage, Deputy Commissioner, both 
defendants therein and appellees herein, moved to 
dismiss the bill. The court below after hearing the 
motion to dismiss, dismissed the bill of complaint 
from which action this appeal was taken. 

Counsel for appellant have furnished this Honor¬ 
able Court with a full transcript of the proceedings 
had before the Deputy Commissioner and before the 
Supreme Court and herewith submit a brief state¬ 
ment of the evidence adduced at the hearing. (Ref¬ 
erences herein to pages are those of the Transcript 
of record.) 

In 1925 Thomas R. Matthews and William R. Raines 


were employed by Burton & Company, awning manu¬ 
facturers and during that year both left the employ 
of that company and started the C. R. Matthews & 
Company business in Georgetown under an arrange¬ 
ment wherebv Matthews was to solicit business for 
the company: and Raines, the decedent, was to look 
after the office work (pp. 21, 29), serve as bookkeeper 
for tlie reason that he had a better education and was 


o 
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more fitted for this work than Matthews (p. 21), and 
do outside work. The bank account was started in 
the name of C. R. Matthews & Company, subject to 
check of both jointly (pp. 26, 27, 28, 31, 42)J The 
only evidence available on this point was the! state¬ 
ment made by Matthews that this was done so that 
Raines would take an interest in the business. Haines 

i 

was to receive as compensation for his efforts as 
much as he had received at Burton & Company (p. 
28). In addition to Matthews and Baines the evi¬ 
dence shows that there were certain employees] Mrs. 
Morrison, a witness in the original proceedings, to¬ 
gether with a number of mechanics, who were j there 
from time to time as occasion demanded, all of whom 
employees received regular salaries (pp. 28, 44j), ex¬ 
cept during slack times, when Mrs. Morrison Volun¬ 
tarily accepted a reduction in salary (p. 40). j Mr. 
Matthews advanced the amount necessarv to buy the 
initial stock of goods, and also bought the car ; used 
in the business titled in the name of the company 
(]>. 49), and operated only by Raines (p. 30). Sup¬ 
plies, with the exception of the original purchases, 
were bought from company funds (p. 33) by issuing 
a check payable to “Cash” to have available icash 
with which to purchase small C. 0. D. orders] the 
other items being paid for by check from company 
funds direct to the material men (pp. 31, 32, 42, 45, 
47). The policy of insurance (p. 24) gave the insjured 
as C. B. Matthews trading as C. B. Matthews! and 
Company. In answer to questions by the Deputy 
Commissioner, the following appears in the record 
(pp. 24, 25): | 

“The Deputy Commissioner: I want to ask a 
question here. Under the heading of ‘Classifica- 
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tion of operations' I notice you put in a pay¬ 
roll of $1500 a year estimated total. 'What is 
that for? 

“The witness: That is for salaries.” 

“By the Deputy Commissioner: 

“Q. Whose salary?” 

“A. The people who are working there.” 

“Q. Xow, you have there: ‘Awning and tent 
erection, including shop operation, drivers, chauf¬ 
fers and their helpers, $1100.’ Who is included 
in that?” 

“A. I generallv have some men— 

“( t >. (interposing): That is extra men?” 

“A. Yes.” 


The policy also contained a statement that the firm 
of C. R. Matthews & Company was a copartnership 
(p. 50). Haines did the outside work without super¬ 
vision which work he directed when other persons 
were with him. Mr. Matthews testified that he 
“fired” Raines (p. 23), but on further examination 
it developed (p. 30) that Haines was only sent home 
to sober up ; on a couple of occasions, returning to 


work the next dav. 

* 

The uncontradicted evidence shows that weeklv 
checks were made out to “cash” for the purpose of 
obtaining cash to pay the several persons employed 
together with Matthews and Haines, and for mate¬ 
rials, the check stubs reading “Selves, help and mate¬ 
rials” (pp. 25, 26, 42, 43, 45, 47, 51, 55); that Raines 
and Matthews’ income varied according to the vol¬ 
ume of business (p. 44), and if money was received 
into the business both were paid, and if not, they re¬ 
ceived nothing (p. 44), and that there was no dis¬ 
tribution of profits and no profits to distribute (p. 
45); that notes to Mrs. Matthews for company use 
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i 

i 


i 

i 


and signed by Raines and Matthews were paid lout of 
company funds (p. 51); that Raines was in charge 
during Matthews’ absence (p. 48). At the ti,me of 
the hearing several months after the death of Mr. 
Raines the money in bank in the name of 1C. R. 
Matthews & Company had not been withdrawn (p. 
29). " | 

In response to a question by the Deputy Commis¬ 
sioner as to the meaning of the word “selves” on the 
check stubs for weekly payrolls, ATr. Matthews re¬ 
sponded (p. 42) “You got one on me”. Mr.! Mat¬ 
thews in response to further questioning by the 
Deputy Commissioner (p. 50) as to whose names or 
what employees were included in the policy <j)f in¬ 
surance, when asked particularly with reference to 
Raines, replied that he did not know. The amount 
received by Raines varied from $15.00 to $40.00 per 
week (pp. 22, 26). | 

At page 20, Mr. Matthews was asked who was in 
control of the business, to which he replied that he 
was, and stated that he was the owner (p 34). 

ii. i 

i 

ASSIGNMENTS OF ERROR. j 

1 

The court erred: i 

1. In dismissing the Bill of Complaint. 

2. In thereby holding that the award of the defen¬ 
dant, Robert J. Hoage, Deputy Commissioner,! de¬ 
scribed in said Bill was in accordance with law I and 
that the defendant, Lydia M. Raines, was entitled to 
compensation under the provisions of the Act of Con¬ 
gress, approved March 4, 1927 (44 Stat. L. 1424), 
as applied to the District of Columbia by Act of 
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Congress approved May 17, 19*28 (45 St at. L. 600), 
known as the District of Columbia Workmen's Com¬ 
pensation Act. 

3. In denying the appeal of plaintiff for a manda¬ 
tory injunction for a stay of compensation, pendente 
lite, and permanently. 


III. 

ARGUMENT. 

A. 


THE COURT WILL REVIEW THE TESTIMONY 
IN A COMPENSATION CASE TO DETERMINE 
WHETHER A FINDING OF FACT AND AWARD 
IS IN ACCORDANCE WITH LAW. 


The Deputy Commissioner stated in the findings of 
fact that 


* * on the second dav of October, 
William R. Raines, hereinafter known as 


1930, 

‘ Em¬ 


ployee’ was in tlie employ of the employer above 
named at 3516 M Street, N. W.. Washington, Dis¬ 
trict of Columbia’’, 


and it is to this portion of the “findings” that our 
first argument will be directed. 


If this findimr is trulv a iindim 


fact then it is 


submitted that the court below as well as this court 


has jurisdiction to determine whether or not there is 
any substantial evidence from which the deputy com¬ 
missioner could have reached that conclusion as a 
matter of fact. The determination as to whether or 
not there was such substantial evidence is thus a ques¬ 
tion of law. For that reason it is submitted that a 
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review of >the testimony in this case wall shp\v that 

the finding of fact as such is erroneous becajuse not 

based on anv substantial evidence and bv tlie same 
* * 

token the award based upon such erroneous i finding 
of fact is not in accordance with law. 

The first contention of the appellant, as Insurance 
Carrier before the Commissioner and as plaintiff in 

I 

the court below, was and is that Thomas E. Matthews 
and William E. Raines were co-partners trading and 
doing business as C. E. Matthews and Company. The 
testimony heretofore briefly set out shows that Mat- 
thews and Raines were formerly employees: of an 
awning company of this city and in 1925 started in 
business in Georgetown under the firm name (if C. E. 
Matthew’s & Company. Matthew’s was the sole con¬ 
tributor in the first instance but the money placed in 
bank was deposited in the name of the firm, ,subject 
to check by both Matthew’s and Raines, jointly. The 
insurance policy issued by appellant was in the name 
of C. E. Matthew’s & Company, and the employer was 
classified as a co-partnership (p. 50). The compen¬ 
sation received by Raines varied from w’cek to w’eek, 
ranging from $15.00 to $40.00, and averaged! about 
$30.00 per w*eek (pp. 22, 26) depending upcjm the 
amount of cash available after all other bill^s w’ere 
paid. The payroll of C. E. Matthew’s & Company, in¬ 
cluding regular employees and extra help was $2,- 
600.00 per year (pp. 24, 25). Included in this were 
three additional ladies (p. 39) employed at salaries 
of $18.00 per w’eek, and additional mechanics as the 
w’ork required. The salary of Mrs. Morrison, aj regu¬ 
lar employee was $18.00 per w’eek. The amoujnt re¬ 
ceived annually bv Raines alone w*as in excess of the 


8 


estimated amount of the payroll of the company, ex¬ 
clusive of extra help. Monies were borrowed for 
company use on promissory notes signed by both 
Matthews and Haines, and on each of the check stubs 
issued by the company for regular weekly expenses 
was the notation “selves, help and materials”. Xo 
j)art of this summary appear* in the finding of fact. 

Provision for review of Compensation orders is 
made in Sec. 21(b) of the District of Columbia Com¬ 
pensation Act, as follows: 


“If not in accordance with law, a compensa¬ 
tion order may be suspended, or set aside * * * 
through injunction proceedings, * * in the Su¬ 

preme Court of the District of Columbia * * 


In determining whether an award is in accordance 
with law the Court must of necessitv review the tes- 
timony and if a finding of fact is not supported by 
substantial evidence, then the Court will set aside 
the award. Wheeling Corrugating Company v. Mc- 
Manigal , 41 Fed. (2d) 593. In this case it is sub¬ 
mitted that there was no substantial evidence to sus¬ 


tain the finding of an employer 
tionship and therefore the award 
with law. 


and employee rela- 
is not in accordance 


This Courti in Xcir Amsterdam Com pang v. linage , 
59 W. L. R. 91, discussed the facts at length in ar¬ 
riving at a decision as to whether there was sufficient 
evidence to support the finding of fact and award of 
the Deputy Commissioner, and held that the evidence 
was insufficient to support a finding that the death 
arose out of and in the course of the employment and 
set aside the award. 
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In view of the cases above cited and, after; consid¬ 
eration of numerous decisions of State and Federal 

i 

Courts, in which this question lias arisen, it may be 
stated that the rule is that the Courts will review the 

i 

testimony upon which an award is based, and ^vhile it 
is conceded that cases will not be tried de novo in 
the Court, yet, if the finding of fact and award are 
not supported by substantial evidence then the Court 
will set aside the award. The findings of the Deputy 
Commissioner are not final, but are subject toireview 
by the Court, the question being primarily lone of 
law and not a mere determination of fact. 


B. 

THE C. R. MATTHEWS & COMPANY WAS A 
CO-PARTNERSHIP AND THE CLAIM OF! THE 
APPELLEE, LYDIA M. RAINES, AS WIDOW OF 
ONE OF THE CO-PARTNERS SHOULD HAVE 
BEEN REJECTED. 

i 

i 

To determine whether or not a co-partnership ex¬ 
isted between Matthews and Raines, it is necessary 
again to refer to the salient features of the; testi- 
mony herein given, and undisputed, namely, the bank 
account, the loans made to the company for its use, 
the division of the surplus between Matthews and 
Raines each week and the manner in which checks 
were drawn by the company for the payment of the 
weekly expenses including all salaries and materials. 
Anv one of these in itself would not as between the 
parties constitute a co-partnership, but as was said by 
this Court in Wilkinson v. Lincoln , 46 App. D. jC. at 
p. 196: i 


i 

i 

i 

i 
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“Before a partnership legally can be implied 
from a given state of facts, it must appear that 
the parties were associated in an enterprise for 
their common benefit, each contributing property 
or services, with a community of interest in the 
profits.” 

The United States Supreme Court said in Bert hold 
v . Goldsmith, G5 U. S. 536: 

“Partnership is a voluntary contract between 
two or more competent persons, to place their 
money, effects, labor, and skill, or some one or 
all of them, in lawful commerce or business, with 
the understanding that there shall be a com¬ 
munion of the profits thereof between them." 

There was no written agreement between Mat¬ 
thews and Raines, hence the evidence herewith pre¬ 
sented must of necessitv be studied after considera- 

•• 

tion of the definitions above quoted. Mr. Matthews 

stated that he was sole owner and one witness was 

produced who said that she was employed by Mr. 

Matthews but did not known of anv arrangement 

which mav have existed between Matthews and Raines. 

Mr. Matthews also stated that he was in control of 

the business ;but although the business was small he 

knew little of nothing of the office work to be done and 

stated that that phase of the work was left entirely 

to Raines because Raines was the better educated. 

The cash deposited in bank was in the control of both 

and liabilities of the company in the form of promis- 

sorv notes were assumed bv both. From the record 
» • 

there is no evidence of a division of profits as such 
but it seems clear and undisputed that Matthews and 
Raines divided the surplus each week, after the pay¬ 
ment of all expenses, including the employees on 
regular salaries, materials, and incidental expenses. 


I 

i 
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i 

i 

i 

The excess over expenses being the profits, such a di¬ 
vision constitutes a sharing of profits. Vinson, Admr. 
v. Beveridge, 3 McArthur (I). C.) 597. Whilje not in 
point the court said in Hinds v. Dept, of Labor, etc., 
227 Pac. 734: 

‘‘The rules for determining the existence of 
the relation of employer and employee jare the 
same as those at common law for the relation of 
master and servant. To create the relation of 
employer and employee or master and Servant, 
there must he an express contract or actsj as will 
show that the parties recognize one as the em¬ 
ployer and the other as the employee, * * i* The 
final test then appears to be whether there was 
the right of control.” | 

I 

In the instant case there was no express agreement 
of “employer and employee” relationship. On the 
other hand -Matthews and Paines were jointly inter¬ 
ested and did that part of the work for which they 

i 

were best suited. 

; 

It is here contended that the statement of Matthews 
that he was in control is not conclusive anv moire than 
the statement that he was the sole owner. As between 
the parties a stricter rule might be invoked than if the 
rights of creditors were involved. Certainlvi as to 
creditors under the rule laid down by the Supreme 
Court of the United States in Meehan r. Valentine, 
145 U. S. 611 (36 L. Ed. 835), Matthews and Paines 
were trading as principals and would have beenj liable 
to creditors. Control of the business may meanj noth¬ 
ing more than a right to supervise the work! done 
and the statement of Mr. Matthews, in the light of 
all the evidence, it is submitted, suggests nothing 
more than that he acted in a supervisory capacity. 
Ownership of the business is not conclusive in de- 
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termining whether a partnership exists and even 
though one may have contributed the entire working 
capital, it* the other party lias a right in the surplus 
or undivided profits then a partnership exists. 20 R. 
C. L. 829. Intention of the parties is also a govern¬ 
ing factor in determining whether a partnership ex¬ 
ists, irrespective of the rights of third persons, and 
where not expressed in an agreement it must be de¬ 
termined by the conduct of the parties, or by the cir¬ 
cumstances surrounding it. IJVsro// r. Oilman, 170 


Cal. 562. 


The best indicia of the intention of the 


parties to this cause as governed by their actions 
was their act in assuming liability for company obli¬ 
gations in addition to their division of the surplus or 
profit. The existence or non-existence of a partner¬ 
ship is, in the absence of a conflict in the testimony, 
a question of law rather than a question of fact and 
in this case the evidence is undisputed. If then the 
Deputy Commissioner has erred in his finding in this 
case it is solely a question of law and not one of 
fact. Morgan r. FarreL 58 Conn. 413. 

The long continued use of the words “selves, help 
and material'’, on the company check stubs and the 
answer of Mr. Matthews in response to a direct ques¬ 
tion by the Deputy Commissioner is significant and we 
feel is most important in the case at bar. The money 
obtained by the company on the checks with the stubs 
marked as indicated above was without any ques¬ 
tion used to pay the regular help, for materials and 
the balance divided between Matthews and Raines. 


The word “selves” can onlv have one meaning in our 
opinion and as used by Raines in the regular course 
of business and for several years, coupled with the 
additional elements of a partnership herein discussed 
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should in our opinion be conclusive proof of; a part¬ 
nership between Matthews and Raines. j 

The decedent, William R. Raines, being a ico-part- 
ner, a member of the lirm of C. R. Matthews l& Com¬ 
pany, is an employer and not an “employee’ 1 ;’ within 
the meaning of the Compensation Act, and hi^ widow, 
the appellee, Lydia M. Raines, is not entitled ito com¬ 
pensation. j 

This Court in the Wilkinson case, supra, has said 
that it must appear in the absence of an agreement 
that the parties wore associated in an enterprise for 
their common benefit, each contributing property or 
services with a community of .interest in the Iprofits. 
We think, as has heretofore been stated, there being 
no written agreement, it may legally be implied from 
the facts that Matthews and Raines were engaged for 
their common benefit, each contributed something to 
the co-partnership, and they each had a community of 
interest in the profits; that Mr. Matthews was the 
sole owner in the first instance or the sole contribu¬ 
tor is immaterial. This we think is also in linp with 
the decision of the United States Supreme Court in 
the Berth old case , supra , and to our mind is fully 
applicable as is the Wilkinson case, to the facts at bar. 


C. j 

A CO-PARTNER BEING AN EMPLOYER; AND 
NOT AN EMPLOYEE NEITHER HE NOR HIS 
DEPENDENTS CAN RECOVER COMPENSA¬ 
TION. i 

I 

In presenting the question of the right of a co¬ 
partner or his dependents to claim compensation it 
may be stated at the outset that this question has 


j 

i 
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arisen in onlv a few cases and in analogous cases to 
ours tlie answer has been in the negative. As will 
hereafter appear the Courts of Xew York in con¬ 
struing the Compensation Act for that state, identical 
with the District of Columbia Compensation Act, in 
so far as the 1 question here involved is concerned said 
in Lyle r. Lyle ( bier cC Vinegar Co., 243 X. Y. 357, 
47 A. L. IJ.i 840. where claimant's husband was a 
member of a co-partnership engaged in carrying on 
a business of limited proportions and while he was 
performing labors incidental to the purposes of the co¬ 
partnership, he was so injured that death resulted. 
The Court in affirming a decision of the lower Court 
reversing an award of the Board and dismissing a 

•r* v* 

claim under the Workmen's Compensation Act of Xew 
York said: 


•‘Carrying this question farther, it becomes the 
one whether a copartner can become the employee 
of himself and his pai tilers as employers, and 
we think that a negative answer must be made 
to this question. The copartners, of course, are 
the principals and employers, and we do not think 
that it is within the contemplation of the 'Work¬ 
men’s Compensation Act that one of them may 
become the employee of himself and his associ¬ 
ates, and thus at the same time occupy the incon¬ 
sistent attitudes of employer and employee. The 
Workmen's Compensation Law, in our opinion, 
does not; contemplate any such anomalous situa¬ 
tion and it is entirely opposed to well and long 
established principles of law which, to a certain 
extent, furnish the foundation for the Compensa¬ 
tion Law. that a partner should have a claim 
against himself and his copartners for an acci¬ 
dent springing out of the work of the copartner¬ 
ship and for the icouduct of which he is respon- 
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sible. This question has been thus directly or in¬ 
directly decided in other jurisdictions. \Cooper 
r. Industrial Acci. Commission, 177 Cal. 685, 171 
Pac. 684; Employers Liability Assur. Cor)\. v. In¬ 
dustrial Acci . (Commission, 187 Cal. 615, 203, Pac. 
05; and this view is in accordance with wljat was 
said by this court in Bourne v. S. C. Boivne Co., 
221 X. V. 28, 116 X. E. 364, and Skouitchi y. Ohio 
('look & Suit Co., 230 X. V. 296, 15 A. L. li. 1285, 
130 X. E. 299. In the latter case we pointed out 
that the provision under consideration (S. 54, 
Subd. 6) ‘Was intended to cover the case, of an 
employer who maintained his status as such, but 
who, nevertheless, did some work of the character 
usually performed by an employee. * * j * He 
would remain an employer and obviously! could 
not become an employee of himself as an employ¬ 
er. If he received any compensation for injury 
it would be as employer.’ The obvious course 
to be pursued by persons like the decedent! who, 
although employers, are engaged in performing 
labor contemplated by the status and desire in¬ 
surance, is to secure a policy which by its terms 
properly insures them as such employers, j 
“The order appealed from should be affirmed, 
with costs against the State Industrial Bohrd.” 

Employers Liability Assur. Cor)), v. Industrial 
Accident Comm.. 187 Cal. 615. 

McMillcn r. Industrial Commission , 13 1 Ohio 

App. 310; j 

Miller’s Indemnity Underwriters v. Patten,\Tex. 
Civ. Apy.. 238 S. W. 240. j 

I 

In Employer 7 s Liability Assurance Corporation v. 
Industrial Accident C ommission, supra, it was held 

that: i 


i 

“A partner was not an employee entitled to 
compensation, where he, with another partner, 
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was engaged in tlu* rock-crushing business, and 
employed several men, and the duties of the 
partner' who sustained the injury was that of 
working with tlie men in the gravel pit, while the 
duties of his partner was to attend to the selling 
and collecting business of the firm, it being an 
equal partnership and neither receiving wages 
or deriving benefits except from the profits of 
the business. 

“It was held also that since the undisputed 
facts showed that the injured partner was not 
an employee, the fact that he was listed as such 
in the insurance policy would not give the com¬ 
mission jurisdiction to determine the question and 
to find that he was an employee, and would not 
estop the insurer from setting up the claim that 
he was! not an employee, in order to avoid lia¬ 
bility. I The court applied the doctrine that a 
surety company is not estopped to deny liability 
upon its void obligation, by reason of the fact 
that it has executed the same and received the 
benefits thereof. The court said that the part¬ 
ner's own testimony before the commission was 
-conclusive on the subpect, and that, since the un¬ 
disputed evidence showed that he was not in 
fact an employee of the partnership of which he 
was a member, it would avail the applicant noth¬ 
ing in this proceeding even if it were conceded 
that the stipulation in the policy was sufficient 
to confer jurisdiction on the commission to hear 
and determine the question as to whether he was 
an employee.” 


The English authorities hold that one member of a 
partnership is not entitled to compensation for in¬ 
juries received while working for the partnership. 
Ellis v. Ellis . 1 K. B. 324. 

We believe these cases to be controlling and so far 
as we can learn, establish the law that a co-partner can. 
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not at one and the same time be an employer aijid em¬ 
ployee. Mr. Raines being- a co-partner could not then 
be an employee of himself and Mr. Matthews apd not 
being allowed to claim compensation for injuries, his 
widow may not be allowed to claim compensation for 
his death. 

i 

IV. ! 

i 

CONCLUSION. j 

In view of the foregoing we respectfully submit 
that the court below erred in granting the motion to 
dismiss appellant’s bill of complaint and in not en¬ 
tering a decree setting aside the compensation order 
issued by the Deputy Commissioner for the following 
reasons: 

1. That there was no substantial evidence to sup¬ 
port the finding of fact and the award of the Deputy 
Commissioner was therefore contrary to law. 

2. That the deceased, AVilliam R. Raines, was a co¬ 
partner with Matthews, trading and doing business 

i 

as C. R. Matthews and Company. 

3. That Raines being a co-partner in the company, 
his widow, Lydia M. Raines, is not entitled to |com¬ 
pensation as a dependent of an employee within the 
provisions of the Workmen’s Compensation Act!. 

i 

i 

Respectfully submitted, 

I 

George W. Offutt, 

Charles V. Imlay, 

Ross H. Snyder, 

Attorneys for Appellant. 
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